TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TINH LONG AN DPéc 1ap - Tu do - Hanh phic

86:2585 /CTLAN-TTHT Long An, ngay 29 thing 5 ndam 2024
V/v v nha thau nudc ngoai

Kinh gui: Cong Ty TNHH MTV TRILLIONS ENTERPRISE;
Ma s6 thué: 1101812754;
bia chi: : L6 19, Buong 15B, KCN Tan DPuc, xa Hyu Thanh,
Huyén Dtrc Hoa, Tinh Long An.

Tra 151 vin ban s 01/CV/TL-CT ngay 26/04/2024 cia Cong Ty TNHH
MTV TRILLIONS ENTERPRISE (sau ddy goi tit 1a Cong ty) vé viéc cach xac
dinh tri gia tinh thué nha thiu nudc ngoai. Cuc Thué c6 ¥ kién nhu sau:

- Can ctr Théng tu s6 103/2014/TT-BTC ngay 06 thang 8 nim 2014 cta Bo
Tai chinh huéng dan thuc hién nghia vu thué ap dung dbi véi to chirc, ca nhan
nuoc ngoai kinh doanh tai Viét Nam hodc c¢6 thu nhap phat sinh tai Viét Nam:

+ Tai Khoan 2 Diéu 4 quy dinh nguoi ndp thué

“2. Té chitc dwoc thanh ldp va hoat dong theo phap ludt Viét Nam, 16 chirc
dang ky hoat dong theo phdp ludt Viét Nam, 16 chirc khéac va ca nhén san xudt
kinh doanh: mua dich vu, dich vu gcfn voi hang hoa hodc tra thu nhdp phat sinh
tai Viét Nam trén co sé hop dong nha thau hodc hop dong nha thau phu; mua
hang héa theo hinh thirc xudt nhdp khau tai ché hodc theo cdc diéu khodn thiong
mai quoc té (Incoterms); thuc hién phan phoi hang héa, cung cdp dich vu thay
cho t6 chirc, cd nhdn nirde ngodi tai Viét Nam (sau ddy goi chung la Bén Viét
Nam) bao gom:

Ngueoi ngp thué theo hwéng dan tai khodn 2 Piéu 4 Chwong I ¢6 trach nhiém
khdu trir s6 thué gid tri gia tang, thué thu nhdp doanh nghiép hwéng dan tai Muc
3 Chuwrong II trude khi thanh todn cho Nha thau nuée ngodi, Nha thau phu nuéce
ngoai.”

+ Tai Diéu 5 quy dinh vé cac loai thué ap dung:

“I. Nha thau nwéc ngoai, Nha thau phy nwéc ngodi la té chire kinh doanh
thue hién nghia vu thué gid tri gia ting (GTGT), thué thu nhdp doanh nghiép
(TNDN) theo hwéng dan tai Thong tw nay.

+ Tai Diéu 6 quy dinh vé d6i tuong chiu thué GTGT:
“1. Dich vu hoac dich vu gd'n vOi hang hoa thudc doi tuwong chiu thué GTGT
do Nha thau nwéc ngodi, Nha thau phy nuwde ngodi cung cdp trén co sé hop dong
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nha thdau, hop dong nha thau phu sit dung cho san xudt, kinh doanh va tiéu diing
tai Viét Nam (trir trwong hop quy dinh tai Piéu 2 Chwong I), bao gom:

- Dich vu hoac dich vu gcfn voi hang hoa thudc doi twong chiu thué GTGT
do Nha thau neée ngodi, Nha thau phu mede ngodi cung cap tai Viét Nam va
tieu dung tai Viét Nam,

- Dich vu hoac dich vu gcfn voi hang hoa thudc doi twong chiu thué GTGT
do Nha thau nwéc ngoai, Nha thau phy mede ngodi cung cdp ngodi Viét Nam va
tieu dung tai Viét Nam.

2. Truong hop hang héa dwoc cung cdp theo hop dong dwdi hinh thire: diém
giao nhdn hang héa nam trong lanh thé Viét Nam (triv trieong hop quy dinh tai
khodn 5 Piéu 2 Chuong I); hodc viéc cung cap hang héa cé kém theo dich vu tién
hanh tai Viet Nam nhuw lcfp dat, chay thu, bao hanh, bao duong, thay thé, cac dich
vu khdc di kém véi viéc cung cdp hang héa (bao gom ca truong hop dich vu kém
theo mién phi), ké cd truong hop viéc cung cdp cdc dich vu néu trén c¢é hodc khong
nam trong gid tri ciia hop dong cung cdp hang héa thi gid tri hang héa chi phdi
chiu thué GTGT khdu nhap khau theo quy dinh, phdn gia tri dich vu thuoc doi
twong chiu thué GTGT theo huéng dan tai Théng tw nay. Trieong hop hop dong
khéng tach riéng dwoc gid tri hang héa va gid tri dich vu di kém (bao gom cd
trwong hop dich vu kém theo mién phi) thi thué GTGT dwoc tinh chung cho ca
hop dong.

+ Tai biéu 7 quy dinh vé thu nhap chiu thué TNDN:

“I. Thu nhdp chiu thué TNDN ciia Nha thau nwée ngodi, Nha thau phu nuéc
ngodi la thu nhdp phat sinh tir hoat déng cung cdp, phan phoi hang héa; cung
ccfp dich vu, dich vu gcfn vOi hang hoa tai Viét Nam trén co so hop déng nha thau,
hop dong nha thau phu (triv truong hop quy dinh tai Piéu 2 Chwong ).

2. Truong hop hang héa dwgc cung cdp dwdi hinh thirc: diém giao nhdn
hang héa nam trong lanh thé Viét Nam (trir truong hop quy dinh tai khodn 5 Diéu
2 Chuong 1); hodc viéc cung cap hang héa cé kém theo mét sé dich vu tién hanh
tai Viét Nam nhw dich vu qudng cdo tiép thi (marketing), hoat déng xiic tién
thwong mai, dich vu sau ban hang, dich vu ldp dat, chay thuw, bao hanh, bdo
dudng, thay thé va cdc dich vu khéc di kém véi viéc cung cdp hang héa (bao gom
cd truong hop dich vu kem theo mzen phi), ké ca truong hop viéc cung cap cdc
dich vy néu trén cé hodc khéng nam trong gid tri cia hop dong cung cdp hang
héa thi thu nhdp chiu thué TNDN ciia Nha thau nuée ngodi, Nha thau phu nuéce
ngodi la toan bo gia tri hang hoa, dich vu.

3. Thu nhdp phat sinh tai Viét Nam ciia Nha thau nwée ngodi, Nha thau phu
niede ngodi la cdc khodn thu nhdp nhéan dwoc dwdi bat ky hinh thire nao trén co
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s& hop dong nha thdu, hop dong nha thau phu (trir truong hop quy dinh tai Piéu
2 Chuong 1), khong phu thuoc vao dia diém tién hanh hoat dong kinh doanh cua
Nha thau nuéc ngodi, Nha thau phu nwée ngodi. Thu nhdp chiu thué ciia Nha
thau nwée ngodi, Nha thau phy nwéc ngodi trong mot s6 truong hop cu thé nhuw
sau:

- Cac khoan thu nhdp khdc theo quy dinh cua phap luat.”

+ Tai Diéu 12 quy dinh Thué gia tri gia tang:

1. Doanh thu tinh thué GTGT

a) Doanh thu tinh thué GTGT:

Doanh thu tinh thué GTGT la toan bé doanh thu do cung ccfp dich vu, dich
vu gdn véi hang héa thudc doi twong chiu thué GTGT ma Nha thau nwéc ngodi,
Nha thau phu nude ngoai nhdn dwoc, chiea triv cdc khodn thué phai ndp, ké cd
cdc khodn chi phi do Bén Viét Nam trd thay Nha thau nwée ngoai, Nha thau phu
nuée ngodi (néu co).

»

+ Tai Piéu 13 quy dinh thué Thu nhap Doanh nghiép:

1. Doanh thu tinh thué TNDN

a) Doanh thu tinh thué TNDN

Doanh thu tinh thué TNDN la toan bé doanh thu khéng bao gom thué GTGT
ma Nha thau nwée ngodi, Nha thau phu nwée ngoai nhin dwoc, chua trir cdc
khodn thué phai nép. Doanh thu tinh thué TNDN dwoc tinh bao goém ca cdc khodn
chi phi do Bén Viét Nam tra thay Nha thau mede ngoai, Nha thau phu nuée ngodi
(néu co).

- Theo trinh bay cua Cong ty thi: Cong ty Bén A (Dongguan Fushang Textile
Fulling & Dyeing Co., LTD) tai Samoa ban hang cho Coéng ty Bén C (Asia
Fashion Consultants PTE.LTD) tai Singapore, Cong ty Bén A thué Cong ty gia
cong hang hoa va chi dinh giao cho Cong ty Bén D (Cong ty TNHH Cosmo Viét
Nam) tai Viét Nam theo yéu cau ctia Cong ty Bén C.

Can ctr cac quy dinh trén va trinh bay cua Cong ty, truong hop Cong ty co
trach nhiém khau trir, ké khai, nop thué nha thau thay cho Dongguan Fushang
Textile Fulling & Dyeing Co., LTD thi cin ct tinh thué nha thau duogc thuc hién
theo quy dinh cu thé sau:

+ Thué GTGT: thuc hién theo huéng dan tai biéu 6, biéu 12 Thong tu )
103/2014/TT-BTC.
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+ Thué TNDN: thuc hién theo huéng dan tai Diéu 7, Piéu 13 Thong tu sb
103/2014/TT-BTC.
Cuc Thué tra 10i cho Cong ty duoc biét va thyuc hién theo ding quy dinh tai
vin ban quy pham phép luat da duoc trich dan tai vin ban nay./. .(u/
Noi nhdn: -
- Nhu trén; KT. CUC TRUONG
- BLD Cuyc Thué; .
- Phong NVDTPC, TTKTI;

- Trang web Cuyc Thué
- Luu: VT, TTHT, TTh(2b).
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