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Viv thiic hién mdt s8 quy Ha Ngi, ngay O thdng 3 néim 201 1
dinh v& str dyng ngudn thu tr % rg 0 &7 mam
xi1 Iy cie vu BL,GLTM,HG

Kinh giti: Céc Cyuc Hai quan; Cyc thué va
S¢& Tai chinh cée tinh, thanh phé trpc thuée Trung wong

B{ Tai chinh d& ban hanh Théng tw sb 59/2008/TT-BTC ngy 4/7/2008
huéng dén viée quan 1¥, sit dung ngudn thu tir xir 1§ vi pham phép luft trong linh
vyc chéng budn 13u, gian 14n thuong mai, hing gia (BL, GLTM, HG) va Théng tr
sé 51/2010/TT-BTC ngiy 14/4/2010 sira 483, bd sung Théng tu sb 59/2008/TT-
BTC. Trong qué trinh thyc hién c¢6 mat s5 vizdng méc lign quan &n pham vi, déi
tugng, théi diém 4p dung va mit s8 quy dinh vé h3 trg kinh phi tir ngudn thu xir
Iy edc v BL, GLTM, HG quy dih tai hai Théng tu trén. D& thuin tién va théng
nhét trong viéc thue hién, B6 Tai chinh hiwéng dn chung nhur sau:

1. V& pham vi va d6i tugmg duge hé try kinh phi tir ngudn thu xaf I cde vu

BL, GLTM, HG khi &p dyng Théng tu 56 59/2008/TT-BTC ngay 4/7/2008 (sau

iy viet tat 13 Thong tu 56 59/2008/TT. -BTC) va Théng tr sé 51/2010/TT-BTC
ngdy 14/4/2010 (sau diy viét tit 13 Théng tr sd $51/2010/TT-BTC).

- Theo quy dinh tai Théng tr sé 59/2008/TT-BTC vA Thing tr sb
51/2010/TT-BYC thi 461 tugng duge ép dung vigc hé trg kinh phi theo quy dinh
tai cac Thong tu niy 13 hoat ding chéng BL, GLTM, HG ciia céc Iuc hagng cb
chite ning dAu trank chéng BL, GLTM, HG. Nhu viy, tit c& cdc co quan, don vj
cd chitc ning dfu tranh chéng BL, GLTM, HG (quy dinh tai Théng tr sb
59/2008/TT-BTC vi Thing tu s§ 51/2010/TT-BTC) khi s I¥ cde vn vi pham
hanh chinh trong cée linh vire ma hanh vi 46 bj coi 12 BL, GLTM, HG déu thudc
doi huong ap dung cla hai Thing tir nay. Cac hanh vi vi pham hanh chinh khéng
phéi 13 BL, GLTM, HG thi khéng dugc ip dung mirc hé tro kinh phi theo céc
Thdng tu nay.

- Vige xac dinh hanh vi BL, GLTM, HG trong cac linh vgc thudc thém
quyén cta cac B quan 1y nganh, linh vue, duge quy dinh tai che Thing tu hudng
din clia céc B lién quan v& vén &8 nay,

Trong Yinh vyc tii chinh, B4 Tai chinh & ban hinh Théng tu sé
93/2010/TT-BTC ngiy 28/6/2010 d& huémg din viéc xéc dinh hanh vi BL,
GLTM, HG trong of chc hinh vi vi pham hinh. chinh thue fish vire ti chinh va
B6 trxdmg B6 TAi chinh 4 ban hinh Quyét dinh s& 3107/QB-BTC ngiy
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16/11/2010 vé quy ché quin Iy, sir dyng ngudn thu tir xir Iy vi phana phép lugt
frong linh vuc chéng BL, GLTM, HG.

Théng tr 8§ 93/2010/TT-BTC 44 xéc dinh cy thé hank vi 13 BL, GLTM,
HG trong 8b céc hanh vi vi pham hanh chinh d3 duge quy dinh tai cde Nghi dinh
xit phat vi pham hanh chinh thugc linh vye t3i chinh d€ dwgc hd trg kinh phi theo
Théng tir 38 59/2008/TT-BTC va Thang tu s6 51/2010/TT-BTC. Céc co quan,
don vi cé chitc ning chéng BL, GLTM, HG (bac gbém ci cic don vi trong linh
virc tai chinh) cé pgudn thu tiz xi 1y cac vy vi pham hinh chinh quy dinh tai cée
Nghi dinh ctia Chinh phi v& xt 1§ vi pham hanh chinh trong cdc linh vire ngoai
céc Nghj dinh 48 dén chiéu trong Théng tur sb 93/2010/TT-BTC mi duge x4c
dinh 12 BL, GLTM, HG ciing thudc dbi tuong dp dung ciia Théng or so
51/2010/TT-BTC vi Thang tu s5 59/2008/TT-BTC.

- Theo quy dinh tei Théng tr sé 59/2008/TT-BTC va Théng tr sb
51/2010/TT-BTC, khi xir 1y cdc vy vi pham hinh chinh trong céc link vge ma
hanh vi 46 duoc xéc dinh 12 BL, GLTM, HG déu thude ddi trong 4p dung clia hai
Théng 6 niy. Trong cqué trinh thanh tra, kidm tra thué d8i voi ngudt nop thué
thee ké hoach thudng xuyén holic chuyén a2 cé phét hién va xat Iy hanh vi BL,
GLTM, HG thi ciing thude d8i tzgng 4p dung cta 02 Théng tu ndy.

- Trong cac linh vyc khae, vige xéc djnh hanh vi BL., GLTM, HG trong 50
cée himh vi vi pham hiank chinh quy dinh tai cdc Nghi dinh ciia Chinh phii thuc
thim guyén cia céc Bo quin 1y nganh, linh vrc. Viéc ban hinh méi ho¥c sira 45i
bd sung cac Nghj dinh xir phat vi pham hanh chinh trong céc 1fnh vire (tuong ty
trirémg hop Nghi dinh s6 99/2009/ND-CP ngay 2/11/2009 thay thé Nghi dinh s6
159/2007/NB-CP ngy 30/10/2007) néu chi o6 thay d6i vé tén Giéu, khoan & din
chiéu trong Thdng fir huomg din v& hanh vi budn 1&u, gian 18n thirong mai nhmg
khéng thay ddi ndi dung quy dinh v& hanh vi vi pham thi vén dirgc 4p dung céc
quy dinh ctia Théng tir-s8 59/2008/TT-BTC v& Théng tu 88 51/2010/TT-BTC.

2. V& vige mr dung khodn thu d& khic phuc hiu qua.

Theo quy dinh, cdc khoan thu @& khiic phuc hiu qua di c6 muc dich sit
dyng cy thé 14 khic phuc hin qua da xiy ra. V1 vy, khdng duge sit dyng dé bd
sung kinh phf cho e quan, don vi chéng BL, GLTM, HG. Viéc b sung kinh phi
cho cdc co quan, don vi ching BL, GLTM, HG dugc thuc hién tir ngudn thy tir
tién phat vi pham hanh chinh v tién bén hang hoé, tang vit, phuong tién bi tich
thu theo quy dinh. tai Khoén 2 Muyc I Thong tir s6 59/2008/TT-BTC.

3. V& céc khoin tién thu duge phép sit dyng cho cc néi dung theo hudng
déin clia Thong tir s6 59/2008/TT-BTC va Thong tu sb 51/2010/TT-BTC.



Theo quy dinh tai Khodn 2 muc I Théng tu sé 59/2008/TT-BTC, khoén tidn
thu, nép ngin sdch nhi nudc duge sir dung mét phin d8 b sung cho co quan, don
v chéng BL, GLTM, HG bao gdm tién thu tir xit 1y vi pham hanh chinh theo
quyét dinh d 6 hidu Iyc php ust (nhu tidn phat vi pham hanh chinh va tidn ban
hing hod, tang vat, phurong tién bj tich thu). Nhu viy, 48 v&i cac khodn thu
khéng: phai 13 tién phgt vi pham hinh chish va tidn bén hang hod, tang vit,
phuong tién bi tich thu (vi du nbur tién truy thu thud) thi khéng duge s dung theo
hudéng dén cda Théng tir s 59/2008/TT-BTC.

4. D6 v&i viée phan chia kinh phi b8 trg tir tidn thu xit Iy vi pham phép lust
trong nhitng v vi pham co su tham gia phéi hgp clia nhidu hye lugng:

Théng tu sé 59/2008/TT-BTC va Thong tu sb 51/2010/TT-BTC quy dink
viée hd tro kinh phi cho cic co quan, don vi chéng BL, GLTM, HG, khéng quy
dinh viée cac oo quan, don v duge trich 1gp Qud chéng budn 15u. VI vy, vide dat
vé.r_L dé trich 14p qu¥ chéng budn 1gu la khing ding v&i quy dinh cla phip ludl.

Vé viéc phén chia kinh phi h& try gitta cic Iye legng, theo quy dinh tai
Khoén 3 Didu 1 Théng tr 38 51/2010/TT-BTC, sau khi trir chi phi hop 1y, hop 18
phat sinh trong qud trinh xr 1y cdc vu BL, GLTM, HG, co quan, don vi chi i xir
1y vu BL, GLTM, HG (don vi ra quyét dinh xir 1y} duge trich st dyng sb tién 43
thu, ndp cdn lai 42 &3y ty co s& v4t chét, mua sém trang thiét bi, phuong tién hoat
d0ng va khen thudmg cho nhitng 5 chiire, c& nhin tham gia phat hién, bt gifr, x
Iy céac hanh vi BL, GLTM, HG. Trong truéng hop mdt vu vige cb nhidu lye hrong
eing tham gia, Thi trirdmg cor quan, d&on vi chit trl xi¥ 1y ¢ trach nhiém cén cir
vao tinh chét phite tap clia vu viée va mirc d§ tham gia clia ting co quan, don vi
dé xem xét, chi bdi dutng, khen thudng cho cde co quan, don v tham gia, phéi
hep d4m bdo cong khai, dén chi. -

Déi v6i chc vu BL, GLTM, HG ma vige xit I ¢b sir tham gia clia nhifu lyc
luong thi déu mdi duge trich kinh phi hd trg vin 13 cor quan, dom vi chi td kb Iy
nhrng sau d6 don vj ndy phai clin ot vio mitc 48 tham gia ddong gdp clia timg co
quan, don vi d2 phén chia s6 kinh phi dugc hé trg cho phi hgp.

5. Déi v6i vu BL, GLTM, HG c6 tang vit, phuong tién bi tich thu nhung
khéng t4 chitc ban diu gid ma didu chuyén cho céc ban, nginh sir dung theo
Quyét dinh cia Uy ban nhin dén tinh (nhw xe § th st dung gidy t¥ gid, xe cb
ngudn goc nhap 14u..).

By 14 trrdmg hep xit ¥ vi pham hanh chinh trong hoat dong chéng BL,
GLTM, HG khéng c¢6 ngudn thu. PSi v6i truimg hop nay, theo quy dinh cia
Thong tir s8 59/2008/TT-BTC vi Théng tu sé 51/2010/TT-BTC, néu frén tai
Khodn tam thu, tam gift theo d&i riéng cho co quan, don vi chéng BL, GLTM, HG
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cdn 56 du thi duge sit dung d& hd trg, thanh toén cae chi phi hop 1y, hop 1€ phit
sinh tropg qu trinh xt Iy vi pham, néu thiu thi 8 nghj hé trg tir ngan séch theo
quy dinh hién hanh.

Trong truimg hop ndy, Théng tr khdng cé quy dinh v& viéc hi trg dhu tu
co s& vit chét, mua sim trang thiét bi, phwong tién hoat ddng va khen thuémg cho
chc 5 chire, ¢4 nhin tham gia phét hién, bt gift, xit Iy hanh vi BL, GLTM, HG.
Vi vy, S& Tai chinh cn cin cfr vio nhu cln thire t8 v& dBu tr co s& vat chét,
trang thiét bi, s& dur tai khoin tam gitt holic khi ning ciia ngén sich dja phrong a8
trinh U¥ ban nhén din tinh xem x&t, quyét dinh.

6.V& théi dim 4p dung Thong tr & 51/2010/TT-BTC.

Théng tur s 51/2010/TT-BTC quy dinh v& viéc quéan 1y, sir dung ngudn thu
tir xit Iy cc vy BL, GLTM, HG c6 hidu lye tir ngiy 28/5/2010. Béi voi cdc vu
BL, GLTM, HG c6 phét sinh khodn thu theo quy dinh k& tir ngay Théng tu ¢b
hiéu luc thi hanh thi duge 4p dung céc quy dinh tai Théng tu nay.

Trén dfy 14 mét sé ndi dung huéng dan lién quan dén viée thye hién cic
quy dinh v& sir dyng nguén thu t xi I¥ cic vg BL, GLTM, HG, 48 nghi Cpe
thué, Cyc Hai quan va $¢ Thi chinh céc tinh, thinh phS trye thude Trung wong
nghién cfm niim vitng d& thyc hién ding quy dmh.f/f/

Noi nhin: KT. BO TRUONG
- Nhur trén; THU TRUONG
- L VT, PC.
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