TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM

CUC THUE TP HA NOI Pbc lap - Tw do - Hanh phic
Sé: JT4§#ICT-TTHT Ha Noi, ngay thdng 4 nim 2020
V/v Chinh s?ch thué véi hoat
déng chuyén nhugng BDS

Kinh giri: Cong ty CP Pau tu va Xay 13p Séng Pa
(B/c: 49 ngd 151B Thai Ha, phuong Lang Ha, quén Pong Pa, TP Ha Néi
- MST: 0500450173)

Tra 161 cong vén sb 24.3 CT/TCKT ngay 24/3/2020 ctia Céng ty CP Pau tu va
Xay lap S,6ng Da (sau day goi la Cong ty) héi v€ thué dbi véi hoat déng chuyén
nhuong bat ddng san, Cuc Thué TP Ha Nbi ¢6 y kién nhu sau:

- Cén ot Khoan 6 Picu 5, Khoan 1 Piéu 7 Ludt thué gid trj gia tang nim
2008 (duoc stra doi, bd sung nim 2013) quy dinh:

. + Tai khoén 6 Didu 5 quy dinh vé di twong khong chiu thué:
“Didu 5. Péi tuwong khong chiu thué

6. Chuyén quyén sir dung dat”

+ Tai Piéu 7 quy dinh gi4 tinh thué:
“Diéu 7. Gid tinh thué

1. Gid tinh thué dwoc quy dinh nhw sau: |

h) Péi véi hoat déng kinh doanh bat déng san la gid bdn bal‘ dong san chua co
thué gid tri gia tang tru' gid chuyén quyén sir dung dét hodc tién thué dat phai nép
ngdn sach nha nucc;

-Tai Diéu 4 Nghi dinh sé 209/2013/ND-CP ngay 18/12/2013 ctia Chinh phi
quy dinh: )
“Piéu 4. Gid tinh thué

Gid tinh thué thire hién theo quy dinh tai Piéu 7 Lugt thué gza tri gia tang va
Khodn 2 Piéu 1 Ludt sira doi, b6 sung mét s6 diéu cia Ludt thué gid tri gia tang.

3. P6i véi hoat dpng chuyen nhirgng bat dong sén, gid tinh thué gid tri gia
ting Ia gid chuyén nhwong bét déng san trir (-) gid ddt dwoc triv dé tinh thué gia tri
gia tang.



a) Gid dat dwoc triv d8 tinh thué gid tri gia ting dwoc quy dinh cu thé nhw sau:

- T rwong hop co s¢ kinh doanh nhdn chuyen nhzro‘ng quyén sir dung dét cia
cdc t6 chike, cd nhan thi gid dat duge trur dé tinh thué gid tri gm ting la gid dat rai
thoi diém nhan chuyén nhieong quyén sir dung ddt bao gom cd gid tri co s¢ ha Iang
(néu co) co 8¢ kinh doanh khéng duwpc ké khai, khdu triv thué gid tri gia ting dau
vao cia co sé ha ting dd tinh trong gid tri quyén sir dung dat duwoc trir khong chiu
thué gid tri gia ting. Néu gid dat dwoc trir - khong bao gom gid tri co so ha tang thi co
86 kinh doanh dwoc ké khat, khéu triv thué gid tri gia ting ddu vao cila co s6 ha tGng
chuea tinh trong gid tri quyén sk dung déat duoc tric khong chiu thud gid tri gia tdng.

Truong hop khong xdc dinh duoc gid dat tai thoi diém nhdn chuyén nhuong thi
gid dat dwoc trir @8 tinh thué gid tri gia téng la gid dat do Uy ban nhén dan tinh,
thanh pho truc thudc Trung wong quy dinh tai thoi diém ky hop dong nhdn chuyén
nhirong. ”

- Tai khoan 3 Piéu 3 Nghi dinh s6 12/2015/ND-CP ngay 12/2/2015 cta Chinh
phtt quy dinh chi tiét thi hanh Luét stra déi, bd sung mot so diéu ctia cac Lujt vé thué
va stra d6i, bd sung mot sb didu cta cac Nghi dinh v thué.

“3. B6 sung Diém a Khodn 3 Diéu 4 nhw sau:

“a) Gid dat dwoc trir @6 tinh thué gid tri gia tidng duoc quy dinh cu thé nh
sau:

- Truong hop co s¢ kinh doarh nhén chuyen nhwo’ng quyén sir dung ddt cia
cde 18 chire, cd nhan thi gid dat duge trir dé tinh thué gid i gia tdng la gza dat tai
thoi diém nhdn chuyén nhuong quyén si dung dat bao gém cd gia tri co s6 hg tang
(néu cé); co s¢ kinh doanh khong dwoc ké khai, khdu trir thué gid tri gia ting dau
vao ciia co s¢ ha tang dd tinh trong gid tr quyén sir dung dat dugc tric khong chiu
thué gid tri gia ting. Néu gid dét dwoc trie khong bao gom gid tri co s¢ hg tang thi co
so kinh doanh dwoc ké khat, khdu tric thué gid tri gia ting ddu vao cia co sé ha ting
chua tinh trong gid tri quyén sir dung dat duoc triv khong chiu thué gid tri gia tang.
Truong hop khéng xdc dinh dwoc gid ddt tai thoi diém nhan chuyén nhrong thi gia
dat dwoe triv dé tinh thué gid tri gia ting la gid ddt do Uy ban nhdn ddn tinh, thanh
Phé truc thude Trung wong quy dinh tai thoi diém ky hop dong nhén chuyén nhwong.

T; rwo‘ng hop co so kinh doanh nhdn gop, vén bing quyén sir dung dat cia 16
chiee, cd nhdn thi gza dat dwoc tric dé tinh thué gid tri gza tang la gid ghi trong hop
dong gop von Truong hop gia chuyen nhwang quyen st dung ddt thap hcm gid dat
nhén gép vén thi chi duoc triv gid ddt theo gid chuyén nhuong;

- Truong hop co 56 kinh doanh bat déng san thyc hién theo hinh thu'c xdy dung
- chuyen giao (BT) thanh toan bang gid tri quyén sir dyng ddt thi gic dat duwoc trir dé
tinh thue gid tri gia téng la gid tai thoi diém ky hop déng BT theo quy dinh ciia phap
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ludit; néu tai thoi diém ky hop dong BT chua xdc dinh duoc gid thi gid ddt dwoc triv 1
gid dét do Uy ban nhén ddn cdp tinh quyét dinh d@é thanh todn cong trinh.”

- Can clr Thong tu 156/2013/TT-BTC ngay 06/11/2013 cia Bo Tai chinh
hudng dan thi hanh mét sé diéu ciia Luat quan ly thué; Lut sira dbi, bd sung mot sb
diéu cta Ludt quén ly thué va Nghi dinh sb 83/2013/ND-CP ngay 22/7/2013 cua
Chinh phu.

+ Tai Bleu 11 (dugc stra dbi bd sung bai Pidu 15 Théng tu 151/2014/TT- BTC)
huéng dan vé& khai thué GTGT:

“Piéu 11. Khai thué gid tri gia ting
1. Trdch nhiém ndp hé so khai thué gid tri gia ting cho co quan thué

a) Nguoi ndp thué nip hé so khai thué gid tri gia ting cho co quan thué quén
Iy truc tiép.

b) Truong hop nguoi njp thué c6 don vi truc thude kinh doanh & dia phwo‘ng
cdp tinh, thonh pho truc thudc trung uong cung noi nguoi ngp thué cé tru sé chinh
thi nguci nép thué thuc hién khai thué gid tri gia ting chung cho ca don vi truc
thuée.
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- Céan cr Théng tu sb 219/2013/TT-BTC ngay 31/12/2013 cua B Tai chinh
huéng din Lust Thué gid tri gia taing va Nghi dinh s6 209/2013/ND-CP ngay
18/12/2013 cua Chinh pha quy dinh chi tiét va huéng dan thi hanh mét sb diéu Lut
Thué gid tri gia tang, hudng dan nhu sau:

+ Tai Piéu 6 quy dinh v& cin ¢t tinh thué

“Diéu 6. Céin cit tinh thué

Cin cir tinh thué gid tri gia ting 1a gid tinkh thué va thué sudt.”

+ Piéu 11 quy dinh v& thué suét 10%:

“Diéu 11. Thué sudt 10%

T) hue sudt 10% ép dung déi véi hang hoa, dich vu khdng duwoc quy dinh tai
Diéu 4, Diéu 9 va Diéu 10 Thoéng tur nay.
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-Can ctr Thong tu sb 26/2015/TT-BTC ngay 27/02/2015 cta BO Tai chinh
hudng din vé thué gié tri gia ting va quan ly thué tai Nghi dinh s6 12/2015/ND-
CP ngdy 12 thang 2 ndm 2015 cua Chinh phu quy dinh chi tiét thi hanh luft sta doi,
bb sung mot sO didu cha cac luat v& thué va sura ddi, b sung mot so didu cia céc
Nghi dinh vé& thué va stra dbi, bd sung_mot s6 diéu ctia Théng tw sb 39/2014/TT-
BTC ngay 31/3/2014 ctia B6 Tai chinh vé ‘hoa don bén hang héa, cung tmg dich vu.

+ Tai khoan 1 Pidu 2 huéng din vé& hd so khai thué gia trl gia ting thang, quy
ap dung phuong phép khiu trir thué nhu sau:




“I. Stea dbi, b6 sung Piéu 11 (& duoc sira ddi, b6 sung theo Théng tw 56
119/2014/TT-BTC ngay 25/8/2014 cua Bé Tai chinh) nhur sau:

¢) Sira doi diém b Khodn 3 Piéu 11 nhwr sau:

“b) Ho so khai thué gid tri gia ting théng, quy dp dung phwong phdp khéu
trir thué:

- To khai thué gid tri gia ting theo mdu sé 01/GTGT ban hanh kém theo
Théng tw nay (thay thé cho méu To khai thué gza tri ting theo mdu s6 01/GTGT ban
hanh kém theo Théng tw s6 119/2014/TT-BTC ngay 25/8/2014 cia Bé Tai chinh).

Trwcmg hop nguoi nép thué c6 hoat déng kinh doanh xdy dumg, lap ddt, ban
hang vang lai, chuyén nhirong bét ddng san ngoai tinh hode ¢é co s& sén xudt truc
thudc tai dia phuong khdc noi déng tru sé chinh thi nguoi ngp thué ndp cimg To khai
thué GT GT tai liéu sau:

+ Ta1 khoan 7 Piéu 3 huéng din ve 18p hoa don nhu sau:

“Diéu 3. Stra dbi, b sung mét sé dzeu ciia Thong tu 56 39/2014/TT-BTC ngdy
31/3/2014 hudng dan thi hanh Nghi dinh 56 51/2010/ND-CP ngay 14 théng 5 ndm
2010 va Nghi dinh 5o $ 04/2014/ND-CP ngay 17 thdng 01 ndm 2014 ciia Chinh phil
quy dinh vé hod don ban hang héa, cung umg dich vu nhu sau:

7. Stka doi, b6 sung Piéu 16 nhu sau:

a) Sua doz b6 sung dzem b Khodn 1 Diéu 16 (dd dwoc sira di, b6 sung
tai Khodn 3 Diéu 5 Thong nw s6 119/2014/TT-BTC) nhur sau:

“b) Nguoi bdn phdi Idp hda don khi ban hang héa, dich vy, bao gém cd cdc
triuong hop hang hod, dich vu diung dé khuyen mai, qudng cdo, hang madu; hang hod,
dich vu dimg dé cho, biéu, téng, trao doi, trg thay luong cho nguoi lao dong (triv
hang hod ludn chuyén noi bo, tiéu dung néi bo dé tié}? tuc qud trinh san xucfzj.

Ngi dung trén hoa don phai dung ndi dung nghiép vy kinh té phdt sinh; khong
dwoc tdy xéa, sira chifa; phdi ding cung mau muyec, logi myc khéng phai, khong sir
dung muc do, chi 56 va chik viét phdi lién tyc, khong ngdt quing, khong viét hodc in
deé lén chit in sén va gach chéo phan con trong (néu c6). T rwo‘ng hop hod dom tw in
hodic hod down ddat in dioc Idp bang mdy tinh néu ¢é phdn con trong trén hod don thi
khoéng phdi gach chéo.
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- Cén ctt Thong tu 151/2014/TT-BTC ngay 10/10/2014 cha B§ Tai chinh
huéng dan thi hanh Nghi dinh s 91/2014/ND-CP ngay 01 thing 10 nim 2014 cta
Chinh phi v& viée stra d6i, b sung mot sb diéu tai cic Nghi dinh quy dinh v& thué.

+ Tai khoan 4, Pidu 16 huéng din khai thué v6i hoat dong chuyén nhuong bét
dong san nhu sau:



“4. Khai thué thu nhap doanh nghiép déi véi hoat dong chuyén nhirgng bét
dong san theo quy dinh ciia phdp lugt vé thué thu nhép doanh nghiép

a) Doanh nghiép cé hoat dong chuyén nhwong bdt déng sén & cime dia ban
tinh, thanh phé truc thudc Trung wong voi noi doanh nghiép déng tru s¢ chinh thi ké
khai thué tai co quan thué qudn Iy truc tiép (Cuc Thué hode Chi cuc Thud). Truong
hop doanh nghiép c6 tru s6 chinh tai tinh, thanh phé nay nhung cd hoat dong chuyen
nhieong bat dong san tai tinh, thanh phé khdc thi nép hé so khai thué tai Cuc Thué
hodc Chi cuc Thue do Cuc tricng Cuc Thué noi phat sinh hoat dong chuyén nhirong
bét dong sdn quyét dinh.

b) Doanh nghiép khéng phdt sink_thuwong xuyén hoat dong chuyén nhwong bat
ddng san thuc hién khai thué thu nhép doanh nghiép tam tinh theo ting l6n phdt sinkh
chuven nhiong bt déng sén. Doanh nghiép khong phdt sinh thuong xuyén hoat dong
chuyén nhirgng bat déng san la doanh nghiép khong c6 chitc ning kinh doanh bét
dong san.

Hé so khai thué thu rhdp doanh nghiép theo tine ldn chuyén nhwon,q bét dong
san 1a To khai thué thu nhép tie chuyén nhirong bit déng san theo méu sé 02/TNDN
ban hanh kém theo Théng tur nay.
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-Cin ot Bidu 17 Théng tur 78/2014/TT-BTC ngay 18/6/2014 ctia B6 Tai chinh
(duge sira dbi boi Pidu 9 Théng tu 96/2016/TT-BTC) quy dinh v& cin cif tinh thué
thu nhap tir chuyen nhuong bt dong san nhu sau:

“Piéu 17. Cén cir tinh thué

Can _cir tinh thué thu nhdp tir chuyén nhieong bat dong sén 1 thu nhdp tinh
thué va thué sudt.

Thu nhdp tinh thué bing (=) thu nhdp chiu thué trir (=) cde khodn 16 cia hoat
dong chuyén nhiweong bt dong san cia cdc ndm trudc (néu co).

1. Thu nhdp chiu thué.

Thu nhdp chiu thué tir chuyén nhiong bat dong san dwoc xdc dinh bang
doanh thu thu dugc tir hoat ddng chuyén nhwong bat dong san triv gid vén ciia bat
dong san va cdc khodn chi phi dugc trir lién quan dén hoat dong chuyén nhuong bat
dong san.

a) Doanh thu tir hoat déng chuyén nhieong bét dong san.

a.1) Doanh thu tic hogt djng chuyen nhirong bt dong san dugc xdc dinh theo
gid thuc té chuyén nhzrong bdt dong san theo hop dong chuyen nhugng, mua bin bat
dong san phii hop véi quy dinh cia phdp ludt (bao gom ca cde khodn Pphu thu va phi
thu thém néu co).

b) Chi phi chuyén nhirong bat dong san:
b.1) Nguyén tic xdc dinh chi phi:
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- Cdic khodn chi duoc trix dé xde dinh thu nhép chzu thué cia hoat dong
chuyén nhirgng bdr dong sdn trong ky tinh thué phdi twong zmg v6i doanh thu dé tinh
thu nhdp chiu thué va 1 phai dam bao cdc diéu kién quy dinh cac khoan chi dvoc trir va
khéng thude cde khodn chi khéng dwpc trir quy dinh tai Piéu 6 Thong tu nay.

b.2) Chi phi chuyén nhwegng bdt dong san dwoc tric bao gom:

- Gid vén cva dat chuyén quyén dwoc xdc dinh phit hop véi ngudn géc quyén
st dung dat, cu thé nhu sau:

) 2. Thué sudt thué thu nhdp doanh nghiép doéi véi hoat dong chuyén nhuong
bat dong san la 22% (tir ngay 01/01/2016 la 20%,).

3. Xdc dinh s6 thué thu nhdp doanh nghiép phdi ndp:

S6 thué thu nhap doanh nghi¢p trong ky tinh thué doi véi hoat déng chuyen
nhu’ong bat dong san bang thu nhép tinh thué tir hoat dgng chuyén nhuwong bét ddng
san nhdn (x) v6i thué sudt 22%.

 Thu nhdp tr chuyén nhuong bét dong san phdi xdc dinh riéng dé ké khai nép
thué va khéng dap dung wu dadi thué thu nhap doanh nghiép.

Hb so khai thud, ndp thué, chimg tir Hop thué thu nhdp tir chuyén nhu'cmg bat
dong san phdt sinh tai dia phuong noi co bat dong san chuyén nhrong la cén cir lom
thil tuc quyét todn thué noi ddt tru sé chinh

HE

-Cén ctr Diéu 3 Nghj dinh 140/2016/ND-CP ngay 10/10/2016 ctia Chinh phi
quy dinh v€ ngudi ndp 1€ phi trude ba nhu sau:

“Piéu 3. Nguoi ndp 1é phi trude ba

T6 chie, cé nhdn ¢é tai san thude doi twong chiu 1¢ phi trude ba quy dinh tgi
Piéu 2 Nghi dinh ndy phdi nop Ié phi trudc ba khi dang ky quyén s¢ hitu, quyen s

dung voi co quan nha nudc co thim quyén, trie cac truong hop thudce dién mién Ié phi
truée ba theo quy dinh tai Piéu 9 Nghi dinh nay.”’

-Cén ctt Théng tu 301/2016/TT-BTC ngay 15/11/2016 ctua B Tai chinh
hudng dan vé doi twgng chiu 1€ phi trude ba nhu sau:

+Tai Piéu 2 quy dinh vé doi tugng chiu 1€ phi truée ba nhu sau:

“Diéu 2. Déi tieong chiu Ié phi trucc ba

1. Nha, dat:

a) Nha, gom: nha &; nha lam viée,; nha sir dung cho cdc muc dich khdc.

b) Pdt, gém: cdc logi dat nong nghzep va ddt phi nong nghiép theo quy dinh

ciia Ludt Dét dai thuéc quyén qudn Iy st dung ciia 16 chire, hé gia dinh, cd nhdn
(khong phdn bigt dat da xdy dung cong trinh hay chwa xdy dung céng trinh).
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+ Tai Pidu 3, Pidu 4 quy dinh vé& gi4 tinh LPTB va murc tinh 1& phi truée ba voi
d4t nhu sau:

“Piéu 3. Gid tinh I¢ phi tréc ba

1. Gid tinh I8 phi truée ba doi voi dat

a) Gid tinh Ié phi trucc ba déi véi dat la gia ddt tai Bang gid dat do Uy ban
nhan ddn tinh, thanh phé true thude Trung wong (sau ddy goi la Uy ban nhdan ddn

cap tinh) ban hanh theo quy dinh ciia phdp ludt vé dat dai tai thoi diém ké khai 1é phi
trieoc ba.

Diéu 4. Mikc thu I¢ phi truéc ba theo 1y 1¢ (%)
1. Nha, dat mike thu 1o 0,5%.

r2

Can ¢t quy dinh trén, trudng hop Cong ty ¢6 hoat dong chuyén nhugng bat
ddng san & cung dia ban, thanh pho trye thude Trung wong voi noi dong tru s& chinh
thi:

1. V& thué GTGT:

Trutong hop Cong ty ¢ hoat dong chuyen nhuong bt dong san thi gia tinh
thué gia tri gia ting 14 gid chuyén nhuong bt dong san trix (-) gia dét duoc trir de tinh
thué gia tri gla tdng. Trudong hop co s& kinh doanh nhén chuyen nhwong quyén sir
dung dét cta céc t& chirc, c4 nhan thi gid dét dugc trix dé tinh thue gia tri gla tang la
gi4 dat tai thoi diém nhan chuyén nhwong quyén st dung dit bao gbm ca gia trj co s&
ha ting (néu cé).

Cong ty 1ép hoa don GTGT cho ngudi mua theo hudng dan tai khoan 7 Piéu 3 -
Théng tir 26/2015/TT-BTC, thué suat thué GTGT 4p dung la 10% va thyc hién kbai |
thué véi co quan thué quan Iy truc tiép, hé so khai thué thurc hién theo quy dinh tai:
khoan 1 Piéu 2 Théng tu s6 26/2015/TT-BTC cta B Tai chinkb.

2. V& thué TNDN:

Trudng hop cong ty phat sinh thu nhép tir hoat dong chuyén nhuong bét déng
san thi thu nhép chiu thué dwoc xac dinh bang doanh thu thu dugc tir hoat dong
chuyén nhuong bt dong san trir gia vbn ciia bit déng san va céc khoan chi phi duge
trir lién quan dén hoat déng chuyén nhwong bét dong san theo quy dinh tai Piéu 17
Théng tu sé 78/2014/TT-BTC clia B6 Tai chinh. Thué suat thué TNDN &p dung 13
20%.

Truong hop Céng ty khéng phat sinh thudng xuyén hoat déng chuyén nhwong
b4t dong san thi thuc hién khai thué thu nhdp doanh nghiép tam tinh theo ting l4n
phat sinh chuyen nhuong bt dong san. HS so khai thué thu nhap doanh nghiép theo
timg 14n chuyén nhuwong bt déng san 13 T khai thué thu nhép tir chuyén nhuong bt




dong san theo mau s6 02/TNDN ban hanh kém theo Théng tu s6 151/2014/TT-BTC
ngay 10/10/2014 ctia B$ Tai chinh. ,
3. V& L& phi trudce ba:

Trudng hop Céng ty chuyén nhuong quyén st dung dAt cho c4 nhén thi khi
dang ky quyén sir dung dét c4 nhan nhan chuyén nhwong phai thuc hién nop 1€ phi
truéc ba theo hudng din tai Didu 3, Didu 4 Théng tu 301/2016/TT-BTC ngiy
15/11/2016 ctia B6 Tai chinh.

Trong qua trinh thyc hién, ’néu con vudng mic dé nghi Cong ty lién hé véi
Phong Thanh tra - Kiém tra thué s6 7 (Cuc Thué TP Ha N6i) dé duoc huéng dan.

. Cuc Thué TP/Ha Ndi tra 1o d& Céng ty CP Piu tu va Xay lip Song Pa duoc
biet va thire hién. -

Noi nhin:

- Nhur trén;

- Phong TKT7,

- Phong DTPC;

- Lia: VT, TTHT(2). ( 5‘}-3 )

Nguyén Tién Truong





