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S6: 2802 /BHXH-CSXH Ha Néi, ngay 06thang 09 nam 2021

V/v thyc hién ché d6 BHXH dbi voi ngudi
lao dong tai cac don yi su dung lao dong
pha san con no tién dong BHXH

Kinh giri: Bao hiém x4 hoi cac tinh, thanh phd truc thudc Trung wong

Thot gian vira qua, ¢ cac don vi st dung lao dong (goi chung 14 don vi)
phéa san khong dong du tién bao hiém xa hoi (BHXH) dan dén quyén loi vé
BHXH cua nguoi lao dong khong dugce giai quyét kip thoi.

Trén co s& dé xuit cia BHXH Viét Nam tai Cong van s6 1936/BHXH-
CSXH ngay 05/7/2021 vé giai quyét ché d0 BHXH doi voi nguoi lao dong tai
cac don vi chua dong du BHXH; y kién tra 161 cia B§ Lao dong - Thuong binh
va X3 hoi tai Cong van s6 2591/LDTBXH-BHXH ngay 09/8/2021, BHXH Viét
Nam hudng din BHXH céc tinh, thanh phé tryc thuéc Trung wong thdng nhat
thuc hién ché d0 BHXH d61 voi nguoi lao dong da du cac diéu kién bao gom ca
diéu kién vé thoi gian da thuc dong vao quy BHXH (khong bao gom thoi gian
con ng tieén dong BHXH) tai cac don vi st dung lao dong pha san con ng tién
doéng BHXH nhu sau:

1. V& ché @6 thai san ddi véi trwong hop sinh con, nhan nudi con nudi

Nguoi lao dong c6 thoi gian dong BHXH vao quy 6m dau, thai san (khong
bao gom thoi gian con ng tieén dong BHXH) ma du 6 thang tré 1€n theo quy dinh
tai khoan 2 Piéu 31 Luat BHXH ndm 2014 hodc 3 thang trd 1én theo quy dinh tai
khoan 3 Piéu 31 Luat BHXH nam 2014, néu dam bao cin cir dé xac dinh nguoi
lao dong chua hudng ché dd thi co quan BHXH giai quyét tro cap thai san theo
quy dinh tai thoi diém nguoi lao dong sinh con, nhan nudi con nuodi.

Khi thoi gian tham gia BHXH dugc dong bd sung va 1am thay doi mic trg
cap thi di€u chinh lai mic huong theo quy dinh ctia chinh sach (tai thoi diém
nguoi lao dong du diéu kién huong) dé chi tra bo sung.

2. Vé ché @j huu tri

2.1. Co quan BHXH giai quyét hudng lvong huu d6i véi ngudi lao dong du
di€u kién vé tudi va thot gian da dong BHXH (khong bao gom thoi gian con ng
tién dong BHXH) theo quy dinh cua chinh sach tai thoi diém hudéng luong huu.

Khi thoi gian tham gia BHXH dugc déng bd sung thi tinh cong ndi thoi
gian dong BHXH dé diéu chinh lai ché do huu tri theo quy dinh cua chinh sach
tai thoi di€ém huong lvong huu. Pong thdi xac dinh so6 tién chénh 1éch phat sinh
theo quy dinh cua chinh sach tién luong tung thoi ky dé chi trd bd sung cho
nguoi lao dong ké tur thot di€m hudng.

2.2. Giai quyét hwéng BHXH mot 1an



a) P61 véi ngudi hudng theo quy dinh tai diém b, ¢ khoan 1 Piéu 60 Lut
BHXH nam 2014: Giai quyét huong BHXH mot 1an ddi voi thoi gian da dong
BHXH (khong bao gdm thoi gian con no tién dong BHXH). Khi thoi gian tham
gia BHXH duoc dong dii va ngudi lao dong co yéu cau sé giai quyét huong bd
sung BHXH mot 1an. Viée giai quyét huong bod sung BHXH mét 1an khi thoi gian
tham gia BHXH dugc dong du thyc hién theo hudng dan tai diém d khoan nay.

b) Pdi v6i nguoi huong theo quy dinh tai diém a khoan 1 Piéu 60 Luat
BHXH nim 2014 ma thoi gian tham gia BHXH néu tinh ca thoi gian con no tién
dong BHXH van chua du 20 ndm thi giai quyét nhu d6i voi truong hop tai diém
a khoan nay.

c) Péi véi ngudi huong theo Nghi quyét sb 93/2015/QHI13 ngay
22/6/2015 ctia Qudc hoi thi giai quyét nhu ddi voi truong hop tai diém a khoan
nay. Viéc xac dinh nguoi lao dong sau mot ndm nghi viéce dé 1am co s& xem xét
diéu kién huéng BHXH mot 1an theo Nghi quyét s6 93/2015/QH13, cin cit vao
thoi diém nghi viéc cudi cing trude khi nguoi lao dong dé nghi huong BHXH
mdt lan.

d) Pé dam bao quyén loi huong BHXH lau dai cho ngudi lao dong, chua
giai quyét huong BHXH mot 1an ddi v6i truong hop co thoi gian tham gia BHXH
néu tinh ca thoi gian con no tién dong BHXH ma du 20 nim trd 1én, trir trudng
hop quy dinh tai cac diém b, ¢ khoan 1 Diéu 60 Luat BHXH nam 2014.

d) Khi thoi gian tham gia BHXH duoc dong bod sung du thi co quan
BHXH ghi nhén va bao luu toan bo thoi gian dong BHXH bd sung. Trudng hop
ngudi lao dong tiép tuc c6 nguyén vong huéng BHXH mét 1an, co quan BHXH
tinh gop thoi gian da giai quyét trude do véi thoi gian dong bod sung dé xac dinh
lai mic hudng méi theo quy dinh cta Diéu 63 Luat BHXH 2014 vé diéu chinh
tién luong tai thoi diém giai quyét diéu chinh va trir di mtc hudng duge tinh lai
tuong ung voi thoi gian huong da dugc tinh bao gdm ca thoi gian di lam tron
(néu co) dé chi tra bo sung cho ngudi lao dong.

Vi du: Ong Nguyén Vian A c6 thoi gian tham gia BHXH tir thang 01/2016
dén thang 10/2019 14 03 ndm 10 thang; trong d6 don vi m¢i dong BHXH cho ong
A tir thing 01/2016 dén thang 7/2018, thoi gian tir thang 8/2018 dén thang
10/2019 don vi chua dong BHXH. Gia sir thang 6/2021 ong A dé nghi hudng
BHXH mot lan. Co quan BHXH giai quyét huong BHXH mét 1an cho 6ng A véi
thoi gian da thuc dong vao quy BHXH tir thang 01/2016 dén thang 7/2018 1a 02
nam 7 thang voi muc binh quan tién lvong thang déng BHXH 14 6.000.000 dong.

Murc huong BHXH mdt lan cta ong A 1a:

6.000.000d x 3 nim (1am tron 02 ndm 7 thang) x 2 thang = 36.000.000 dong.

Gia st thang 8/2022 éng A duoc dong BHXH b6 sung cho thoi gian tir
thang 8/2018 dén thang 10/2019 vdi cung muc luong cua thoi gian trude do. Co
quan BHXH giai quyét bé sung BHXH mot 1an nhu sau:

- Tong thoi gian dong BHXH cua 6ng A 1a 03 nam 10 thang, duoc lam



tron thanh 4 nam.

- Gia sit mc binh quan tién luong thang tinh lai tai thoi diém thang
8/2022 1a 7.000.000 dong.

- Tong mic huong BHXH mat 1an sau khi tinh lai 1a:

7.000.000d x 4 nam x 2 thang = 56.000.000 dong.

- S6 tién 6ng A duoc diéu chinh hudng bd sung la:

56.000.0004 - (7.000.000d x 3 ndm x 2 thang) = 14.000.000 dong.

3. Vé ché dj tir tuat

3.1. Giai quyét tro cAp mai tang ddi v6i than nhan khi ngudi lao dong cé
tor du 12 thang dong BHXH bat budc tr¢ 1én theo quy dinh tai khoan 1 Diéu 66
cua Luat BHXH nam 2014 hodc c6 tong thoi gian dong BHXH bat bude va
BHXH tu nguyén tr du 60 thang tr¢ 1én theo quy dinh tai khoan 1 Diéu 80 cua
Luat BHXH nam 2014 (thoi gian dong BHXH bat budc khong bao gom thoi
gian con no tién dong BHXH).

3.2. Giai quyét huong tro cip tudt hang thang ddi v6i than nhan khi ngudi
lao dong co tir du 15 nam dong BHXH bat budc tro 1€n (khong bao gom thoi
gian con ng tién dong BHXH) theo quy dinh tai diém a khoan 1 Diéu 67 cua
Luat BHXH nam 2014, c6 than nhan thudc di¢n hudng trg cap tuat hang thang
ma khong lua chon hudng trg cap tuat mot lan.

Thoi diém huodng trg cép tuét hﬁng thang thyc hién theo quy dinh tai
khoan 3 Diéu 68 Luat BHXH nam 2014,

3.3. Giai quyét hudng tro cdp tudt mot 1an dbi véi thoi gian thuc dong
BHXH (khong bao gom thoi gian ng BHXH bat budce) cac truong hgp sau:

a) Ngu0’1 lao dong chua du 15 nam déng BHXH bat budc theo quy dinh
tai khoan 1 Piéu 69 ctia Luat BHXH nim 2014 (tinh ca thoi gian con no tién
dong BHXH);

b) Nguoi lao dong co du 15 nam dong BHXH bit budc trd 1én (khong bao
gom thoi gian con ng tién dong BHXH) ma than nhan thudc dién huong trg cap
tuat hang thang c6 nguyén vong hudng trg cap tuat mot lan theo quy dinh tai
khoan 3 Diéu 69 cua Luat BHXH nidm 2014.

¢) Nguoi lao dong c6 du 15 nim dong BHXH bat budc tré 1én (tinh ca
thoi gian con no tién dong BHXH) ma than nhan thudc dién huong trg cip tuat
hang thang c6 nguyén vong huong tro cip tuat mot 1an theo quy dinh tai khoan 3
Diéu 69 ctia Luat BHXH nam 2014.

d) Nguoi lao dong co du 15 nam dong BHXH bit budc trd 18n (tinh ca thoi
gian con ng tién dong BHXH) ma khong c6 than nhan du diéu kién hudng trg cap
tuat hang thang theo quy dinh tai khoan 2 Piéu 67 cia Luat BHXH nam 2014.

d) Nguoi lao dong c6 di 15 nim déng BHXH bt budc trd 1én (khong bao
gom thoi gian con no tién dong BHXH) ma khong c6 than nhan du diéu kién
hudng trg cap tuat hang thang theo quy dinh tai khoan 2 Diéu 67 cua Luat BHXH



nam 2014.

Khi thoi gian tham gia BHXH duoc dong du thi giai quyét huong tro cap
tuat mot 1an bo sung tuong tu nhu do1 vé1 huéng BHXH mot lan.

3.4. Bé dam bao quyen loi huong BHXH lau dai cho nguoi lao dong, chua
g1a1 quyét huong tro cip tudt ddi v6i ngudi lao dong co du 15 nim déng BHXH
bat budc trd 18n (tinh ca thoi gian con no tién dong BHXH), c6 than nhan du
di€u kién va dé nghi hudng trg cap tuat hang thang.

4. Thu tuc thuc hién

4.1. Ché do thai san déi véi truong hop sinh con, nhan nuéi con nudi: Thyc
hién nhu doi voi ngudi thoi viée trude thoi diém sinh con, nhan nudi con nuoi.

4.2. Ché d6 huu tri, tir tuat: Thyc hién nhu ddi véi nguoi bao luu thoi gian
tham gia BHXH.

Céc trudng hop vuéng mic khac vé thuc hién ché d6 BHXH d6i véi
nguoi lao dong & cac don vi phé san, d€ dam bao quyén loi cua nguoi lao dong,
BHXH Viét Nam tiép tuc bdo cdo xin y kién cap cd tham quyén dé xu ly.

BHXH céc tinh, thanh phé tryc thuoc Trung uong trién khai thuc hién va
kip thoi phan anh nhitng vudng méc phat sinh (néu c6) vé BHXH Viét Nam dé
nghién ctru, huéng dan./.
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