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CUC THUE TP HA NQI Dic ldp - Tw do - Hanh phiic

sé: AP /CT-HTr Hé N&i, ngay40 thing § nim 2014
V/v: Tra 15i chinh séch thué

Kinh giri: Céng ty ¢6 phin Siéu Thanh Ha Néi
Dia chi: 86 5 Nguyén Ngoc Vi, Phuong Trung Hoa, Qudn Cau Gidy, Ha Ngi
MST: 0100233103

Tra 101 cdu hoi ciia Céng ty Ch phan Siéu Thanh Ha Néi tai Hot nghi gip
mit doanh nghiép dé thao g& kho khin vé chinh sach thué va thu tuc hanh chinh
thué 8 chirc vao ngay 27/05/2014, Cuc Thué TP Ha N&i ¢6 ¥ kién vé& nguyén tic
nhu sau:

CAiu hédi 1:

Cong ty t0i ¢ hoat dong xuit khiu hang hoéa cho mot sé Bo & Lao, khi da
hoan thinh mo t& khai, ban giao hang hoéa, hoan thanh l&p dat thi DN tdi duoc
k/hang bén Lao thanh toan. S& tidn ching 61 nhan duoc bi trir di mdt sb khoan
thué theo luat cia Lio. Nhu vy, thi cic kho4n thué nay ¢6 dugc tinh vao chi phi
dé trir khi tinh TN DN khéng? Xin héi khodn ndy sé dugce tinh trir vao doanh thu
tinh thué hay tinh trir vao phin thué TNDN phai ndp tai VN

Tra loi:

Csn cir Khoan 1, Piéu 11, Chuong I[ Nghi dinh s6 218/2013/ND-CP ngay
26/12/2013 cua Chinh phu quy dmh chi tiét va hudng dan thi hanh Luat Thué thu
nhap doanh nghiép, quy dinh phuong phap tinh thué:

“1. 86 thue thu nhdp doanh nghiép phai nop trong ky tinh thué bang thu
nhdp tinh thué nhén (x) véi thué suat, truomg hop doanh nghqu da nop thué thu
nhdp ddi véi thu nhdp phdt sinh ¢ nudc ngoai thi dugc trir s6 thué thu nhdp da
nop, nhtmg toi da _khéng qud 56 thué thu nhap doanh nghiép phai ndp theo quy
dinh ctia Ludt thué thu nhdp doanh nghiép.”

Cén cu quy dinh trén, trudng horp Céng ty c6 hoat dong xuét khiu hang hoa
cho mét s6 B6 & Lao, Cong ty dé nop thué thu nhip ddi vdi thu nhép phat sinh tai
Lao thi dugce trix s6 thué thu nhap da ndp tai Lao vao sb thué phai ndp tai Viét
Nam nhung : t6i da khéng qua s6 thué thu nhip doanh nghiép phai ndp theo quy
dinh ciia Luat thué thu nhap doanh nghiép.

Cau hoi 2:

Xin hoi mét vén dé lién quan dén céc cong ty co doanh thu dudi 1 ty dong 1
nam thi phai ding ky lai véi co quan thué dé ap dung phuong phap tinh thué gia
tri gia ting theo phuong phép truc tiép hay khau trir tvong tng voi viée sir dung
hoa don 14 héa don ban hang hay héa don gia tri gia tang. Pén ngay 31.12.2013
doanh nghiép ¢d doanh thu duodi 1 ty ddng / nam phai dang ky MAu s6: 06/GTGT
(Ban hanh kem theo Thong tur s 156/2013/TT-BTC ngay6/1 1/2013 cia B¢ Tai
chinh).Tiép d6 1 van ban gia han dén 15.03.2014.
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Doanh nghiép ching t6i cling nhu cac doanh nghiép khac khi mua hang thi
khéng thé biét duoc doanh nghiép ma minh mua hang da sir dung ding loai hoa
don chua néu nhu doanh thu cua ho duéi 1 ty/ ndm. Nhu vay, cac doanh nghiép
mua hang s& gap rii ro néu mua hang ctia céc doanh nghi€p ¢ doanh thu dudéi 1
ty ddng khi cac doanh nghiép nay chua giri mau 06-GTGT dén co quan thué?

Tra loi:

- Can cr Théng tu s6 64/2013/TT- BTC ngay 15/5/2013 clia B§ Tai chinh
huéng din thi hinh Nghi dinh s 51/2010/ND-CP ngay 14/5/2010 cia Chinh phu
quy dinh vé héa don ban hang hoa, cung tmg dich vu:

+ Tai Khoan 4, Didu 9, Chuong II quy dinh phat hanh héa don ctia td chic,
hd, ca nhin kinh doanh:

“4. Thong bdo phdt hanh héa don va hod don mau phai duge gii dén co
quan thué quan Iy truc tiep cham nhat nim (05) ngay trude khi to chitc, hd, cd
nhén kinh doanh bét ddu st dung héa dom va trong thoi han muoi (1 0) ngay, ké
tir ngay ky thong bdo phdt hanh. Théng bao phdt hanh hoa don gom ca hoa dom
mau phai dugc niém yet 18 rang ngay tai céc co 56 sir dung héa don dé bdn hang
hoa, dich vu trong sudt thoi gian sir dung héa dom.
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+ Tai Tiét b, Khoan 1, Diéu 14, Chuong III quy dinh lap héa don:

“b) Nguoi ban phdi Igp héa dom khi bdn hang héa, dich vu, bao gom cd cac
truong hop hang hod, dich vu dimg aé khuyen mai, quang cdo, hang mdu; hang
hod, dich vu a’ung dé cho, biéu, ting, trao doi, tré thay lheong cho nguci lao dong
va tiéu dung néi bg (trie hang hod ludn chuyén nji bé dé tiép tuc quad trinh san
xudt); xuat hang hod dudi cac hinh thirc cho vay, cho muon hodc hoan tré hang
hod :
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+ Tai Khoan 1, Piéu 23, Chuong III quy dinh sir dung héa don ctia nguoi
mua hang:

“1. Nguoi mua duoc su dung héa don hop phdp theo quy dinh phdp ludt dé
ching minh quyen sw dung, quyen s¢ hitu hang héa, dich vu; huong ché do
khuyén mai, ché dé héu mdi, x6 50 hode dwoc béi thuong thiét hai theo quy dinh
ciia phdp ludt; dugc dimg dé hach todn ké todn hoat déng mua hang hoa, dich vu
theo quy dinh cia phap lugt vé ké todn; ké khai cdc logi thué; déing ky quyén si
dung, quyén sé hiru va dé ké khai thanh todn vén ngdn sdch nha nude theo cdc
quy dinh cia phdp ludt.”

+ Tai Khoan 1, Piéu 32, Chuong VII quy dinh hiéu luc thi hanh:

“1. Théng tw nay cd hiéu luc thi hanh tir ngay 01 thang 7 nam 2013. Bai
bo Thong tu s6 153/2010/TT-BTC ngay 28/9/2010, Thong tu s6 13/2011/TT-BTC
ngay 08/2/2011 sira dbi, bé sung Thong tw 56 153/2010/TT-BTC ngay 28/9/2010



- Cin cir Théng tu s6 39/2014/TT-BTC ngay 31/03/2014 cia B3 Tai chinh
hufofng dan thi hanh Ngh1 dinh s 51/2010/ND-CP ngay 14/5/2010 va Nghi dinh
so 04/2014/ND-CP ngdy 17/01/2014 cta Chinh phti quy dinh v& héa don ban
hang héa, cung img dich vu:

+Tai Khoan 4, Piéu 9, Chuong II quy dinh phat hanh héa don cia t chic
kinh doanh:

“4. Thong bdo phat hanh héa don va hod don mdu phdi duoc g dén co
quan thué quan ly triec tiép chdm nhdt nam (05) ngay trude khi 16 chire kinh
doanh bdt ddu sir dung héa don va trong thoi han muoi (10) ngay, ké tir ngay ky
thong bdo phdt hanh. Thong bdo phdt hanh héa don gom ca hod don mau phdi
dwrgc niém yer ¥8 rang ngay tai cdc co 56 sir dung héa don dé ban hang héa, dich
vu trong sudt thoi gian sit dung héa don.

11

+ Tai Tiét b, Khoan 1, Biéu 16, Chwrong III quy dinh lap héa don:

“b) Nguoi ban phai Igp hoa don khi ban hang hoa, dich vy, bao gom cd cdc
truomg hop hang hod, dich vu ding dé khuyen mai, quang cdo, hang mau, hang
hoa, dich vu dung @é cho, biéu, tdng, trao déi, tra thay luwong cho ngzrm lao d’ong
va tiéu ding néi bg (trir hang hod ludn chuyén noi bo dé tiép tuc qud trinh san
xudt); xudt hang hod dwéi cdc hinh thire cho vay, cho muon hodc hoan trd hang
hod. '
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+ Tai Khoan 1, Piéu 25, Chuong IIl quy dinh sir dung héa don cia ngudi
mua hang:

“ Nguoi mua dwoc sw dung héa don hop phdp theo quy dinh phdp ludt dé
chumg minh quyen stz dung, quyen & hitu hang hoa, dich vu; hudng ché do
khzg;en méi, ché dg hdau méi, x6 sé hodc dwge boi thuong thiét hai theo quy dinh
ctia phdp ludt; dwoc diung dé hach todn ké toan hoat déng mua hang héa, dich vu
theo quy dinh cua phap lugt vé ké todn; ké khai cac logi thué; ding ky quyén sir
dung, quyen s6 hitu va dé ké khai thanh todn vén ngén sdch nha nuée theo cde
quy dinh cua phap ludt.”

+ Tai Khoan 1, Diéu 32 quy dinh hiéu luc thi hanh:

“1. Thong tu nay co hiéu luc thi hanh tir ngay 01 thang 6 nam 2014. Bai
bo Thong tu s6 64/2013/TT-BTC ngay 15/5/2013..."

Cén cir cac quy dinh trén thi khi ban hang héa, dich vu thi nguot ban phai
14p hoa don va ngudi mua dugc st dung hoa dcm hop phép theo quy dinh phap
luat. P& nghi Céng ty cin ctr tinh hinh thue té tai don vi va 4p dung chinh sach
thué theo quy dinh néu trén dé thuc hién.



Ciau héi 3:

Céc khoan h3 tro nhan dugc tir cac hing phan phdi hodc nha cung cip nhu
bao hanh, hd trg hoat dong bén hang s& phai phat hinh héa don va phai ndp 10%
thué GTGT. Vay xin hoi: Khoan thuéng nhén duge do dat k& hoach doanh s6 véi
nha cung cip, thuéng doanh thu thi cé phai ndp 10% thué GTGT trén khoan tién
nhén dugc khong?

Tra loi:

Cin cir Khoan 1, Piéu 5, Chucng I Théng tu sb 219/2013/TT- BTC ngay
31/12/2013 huéng din thi hinh mot sb didu ciia Luét thué gi tri gia ting va Nghl
dinh sé 209/2013/NP-CP ngay 18/12/2013 cua Chinh phi quy dinh chi tiét va
hréng dan thi hanh mét s6 diéu Lugt Thué gia trj gia ting, quy dinh céc truong
hop khéng phai ké khai, tinh nop thué GTGT:

“1. Té chike, ca nhdn nhén cde khodn thu vé boi thuwong bang aén (bao gém
cd tién boi thuomg vé dat va 1di san trén dat khi bj thu hoi ddt theo quyef dinh cua
co quan Nha nude cé tham quyen) tién thudmg, tién hé tro, tién chuyen nhuong
quyén phdt thai va cdc khoadn thu tai chinh khdc.

Co so kinh doanh khi nhdn khoan tzén thu vé béi i‘hwong, tién thuong, tién
hé tro nhdn duge, tién chuyén nhwong quyen phat thai va cdc khoan thu tai chinh
khdc thi Igp chumg tir thu theo quy dinh. D6i véi co s6 kinh doanh chi tién, céin ci
muc dich chi dé ldp chimg tir chi tién.

Trucng hop béi thuong bang hang hod, dich vy, co s boi thuong phdi lap
hod don v{! ké khai, tinh, ngp rh’ué‘ GTGT nhir doi véi ban hang hod, dich vu; co
86 nhdn boi thuong ké khai, khau trie theo quy dinh.

Truong hop co s¢ kinh doarh nhdn tién cia t6 chire, cd nhin dé thuc hién
dich vu cho té chirc, ca nhan nhw siea chita, bao hanh, khuyén mai, quang cao thi
phadi ké khai, ngp thué theo quy dinh.”

_Cén cr quy dinh trén, trudng hop Cdng ty nhin duoc khoan tién thuéng do
dat ké hoach doanh s0 véi nha cung cap thi khoan tién thudng dé Cong ty khong
phai ké khai, tinh ndp thué GTGT, khi nhan tién thudng Cong ty l4p chimg tir thu
theo quy dinh.

Cuc Thué TP Ha Néi tra 181 don vi biét dé thue hién./. A

Noi nhin:

- Nhu trén;
- Phong kiém tra thué sé 4;
- Phong Phép ché;

- Luu: VT, HTr(2). ( Q)
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