TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TINH BEN TRE Péc lap - Tw do - Hanh phiic

S6:298  /CTBTR-TTHT Bén Tre, ngay 14 thang 01ndm 2025

V/v huéng dan trinh tu, thi tuc
st dung héa don dién tir
ban tai san cong

Kinh gti: Phong Hau Can - Cong an tinh Bén Tre

Cuyc Thué tinh Bén Tre c6 nhan dugc Cong van 5O 03/HC ngay 03 thang
01 nam 2025 cta Phong Hau Can - Cong an tinh Bén Tre vé viéc huéng dan trinh
tu, thu tuc str dung, bdo cdo, nop to khai st dung hoa don dién tr ban tai san
cong.

Cuc Thué tinh Bén Tre c6 ¥ kién nhu sau:

Tai Khodn 3, Diéu 8 Nghi dinh s6 123/2020/ND-CP ngay 19/10/2020 cua
Chinh phu, quy dinh vé héa don, chung tir, quy dinh:

“...Diéu 8. Loai héa don

3. Héa don dién tw bdn tai san cong dwoc sw dung khi ban cdc tai san
sau.:

a) Tai san cong tai co quan, té chire, don vi (bao gém ca nha & thudc sé
hitu nha nuoc),;

b) Tai san két cau ha tang;

¢) Tai san cong dwgc Nha nwoc giao cho doanh nghiép quan ly khong tinh
thanh phan von nha nuoc tai doanh nghiép;

d) Tai san ciia duw dn sir dung von nha nude;

d) Tai san dwoc xdc Idp quyén sé hitu toan dan;

e Tai san cong bi thu héi theo quyét dinh cia co quan, nguoi cé tham

quyén;

g) Vat tw, vat liéu thu hoi dwoc tir viée xir ly tai san cong...”.

Tai Khoan 1, Diéu 15 Nghi dinh s6 123/2020/ND-CP ngay 19/10/2020
cua Chinh phu, quy dinh vé€ hoa don, chung tir, quy dinh:

“...Diéu 15. Ding ky, thay doi néi dung ding ky siv dung héa don dién

>

tw

1. Doanh nghiép, t6 chirc kinh té, t6 chirc khdc, hg, cd nhan kinh doanh
khong thugc doi twong ngung sur dung hoa don theo quy dinh tai khoan 1 Diéu
16 Nghi dinh nay dang ky sw dung hoéa don dién tir (bao gom cd ding ky hoa



don di¢gn tiv bdn tai san céng, héa don dign tir ban hang dw triv quéc gia)
thong qua to churc cung cdp dich vu hoa don dién tir.

Trieong hop sit dung héa don dién tir 6 md cia co quan thué khéng phdi
tra tién dich vu thi cé thé dang ky sir dung héa don dién tir théng qua Cong
thong tin dién tu cua T 5ng cuc Thué hodc t6 chikc cung ccfp dich vu hoa don
dien tw duwoc T 5ng cuc Thué uy thac cung cdp dich vu hoa don dién tir co ma
ciia co quan thué khéng phdi trd tién dich vu.

Truong hop doanh nghiép la 16 chirc két noi chuyén dir liéu héa don dién
tr theo hinh thirc gui triec tiép dén co quan thué thi ding ky s dung hoa don
dién tir théng qua Cong thong tin dién tir ciia Tong cuc Thué.

Ngi dung théng tin dang ky theo Méu sé 01/PKTDP-HPPT Phy luc 14
ban hanh kem theo Nghi dinh nay.

Cong théng tin dién tir ciia Tong cuc Thué givi théng bdo dién tir vé viéc
tiép nhén dang ky sir dung héa don dién tir qua té6 chirc cung cdp dich vu héa
don dién tr doi véi triong hop doanh nghiép, t6 chire kinh té, t6 chirc khdc, hé,
cd nhan kinh doanh ding ky sit dung héa don dién tir thong qua té chirc cung
cap dich vu héa don dién tir.

Cong théng tin dién tir ciia Tong cuc Thué giri théng bdo dién tir triee tiép
theo Méu sé 01/TB-TNPT Phu luc IB vé viéc tiéb nhan dang ky sw dung hoa don
dién tir cho doanh nghiép, 16 chirc kinh té, t6 chirc khdc, hd, cd nhan kinh doanh
qua dia chi thw dién tr da dang ky véi co quan thué doi véi truong hop doanh
nghiép, té chirc kinh té, t6 chirc khdc, hé, cd nhan kinh doanh ding ky sir dung
hoa don dién twr truc tié’p tai Céng thong tin dién tir cua Téng cuc Thué...”

Tai Khoan 60, Diéu 1 Nghi dinh sé 114/2024/ND-CP ngay 15/9/2024 cua
Chinh phu, stra ddi, bo sung mot s6 diéu cua Nghi dinh s6 151/2017/ND-CP
ngay 26 thang 12 nam 2017 cua chinh pha quy dinh chi tiét mot s6 diéu cua luat
quan ly, st dung tai san cong, quy dinh:

“..Diéu 1. Swa doi, b6 sung mét s6 diéu cia Nghi dinh so
151/2017/NP-CP ngay 26 thing 12 nim 2017 ciia Chinh phii quy dinh chi tiét
mot sé diéu ciia Ludt Qudn Iy, siv dung tai sin cong

60. Sira doi Piéu 95 nhw sau:

“Piéu 95. Héa don ban tdi san cong

1. Héa don ban tai san céng svr dung khi bdn, chuyén nhwong cdc loai tai
san cong sau day:

a) Tdi san cong tai co quan, té chire, don vi (bao gom cd nha & thudc sé
hitu nha nuoc).

b) Tai san két cdu ha tang do Nha nudc dau tw, qudn Iy (bao gom cd
triwong hop ban, chuyén nhwong quyén thu phi sir dung tdi san két cdu ha tang do



Nha mude dau tw, qudn 1y, chuyén nhwong quyén khai thdc tai san két cau ha ting
do Nha nuoc dau tu, quan ly).

¢) Tai san cong duogc Nha nudc giao cho doanh nghiép quan Iy khong tinh
thanh phan von nha nudc tai doanh nghiép.

d) Tai san cua du an su dung von nha nudc.

d) Tai san duoc xac lap quyén so hitu toan dan.

e) Tai san cong bi thu hoi theo quyét dinh cua co quan, nguoi co tham
quyén.

g) Vat tu, vdt liéu thu hoi dwoc tw viéc bao duong, swa chira, xu ly tai san
cong.

2. Hoa don dién tw ban tai san cong:
a) Mau héa don dién tr ban tdi san cong thuc hién theo Méu so 08/TSC-
HD ban hanh kem theo Nghi dinh nay.

b) Co quan duoc giao nhi¢m vu t6 chirc xir Iy tai san cong xudt héa don
dién tu thong qua 16 chirc cung cdp dich vu hoa don dién tir (doi véi co quan ld
nguoi nop thue gia tri gia tang co ma s6 thué) hodc théng qua Cong thong tin
dién tir ciia Tong cuc T hué (doi voi co quan khéng phdi la nguoi ngp thue gia tri
gia ting c6 ma so thué) theo quy dinh tai Nghi dinh ciia Chinh phii vé héa don,
chimg tir cho nguoi mua khi ban, chuyén nhirong cac logi tai san cong quy dinh
tai khoan 1 Piéu nay. Co quan dwoc giao nhiém vu t6 chire xit Iy tai san cong ldp
héa don bdn tdi san c6 md cia co quan thué theo quy dinh dp dung voi 16 chirc
khong kinh doanh nhung c6 phdt sinh giao dich ban hang héa, cung cdp dich vu;
khéng phdi tra tién dich vu sir dung héa don dién tir.

¢) Co quan thué cap héa don dién tir cé md ciia co quan thué la héa don
dién tir bdn, chuyén nhwong tai san cong theo tiung lan phat sinh cho co quan
dwoc giao nhiém vu té chire xit Iy tai san cong.

d) Viéc lap, diéu chinh, hity bé, bdo cdo tinh hinh quan 1y, sir dung hoa
don dién tir ban tai san cong dwoc thuc hién theo Nghi dinh cua Chinh phu vé
hoa don, ching tur.

d) Thoi han bdt budc phdi chuyén sang sir dung héa don dién tir ban tdi
san cong la tuw ngay 01 thang 01 nam 2025.

3. Tién bdn tai san ghi trén héa don ban tai san cong khéng bao gom thué
gia tri gia tang...”.

Cin ctr vao quy dinh néu trén, Cuc Thué tra 16i theo nguyén tic nhu sau:
Trudng hop Phong Hau can - Cong an tinh Bén Tre chua dang ky st dung hoa
don dién tir ban tai san cong theo quy dinh tai Khoan 60, Piéu 1 Nghi dinh )
114/2024/ND-CP dé nghi Phong Hau can - Cong an tinh Bén Tre thuc hién ding
ky Mau s6 01/PKTD-HPDT theo quy dinh tai Khoan 1, biéu 15 Nghi dinh )
123/2020/ND-CP va thuc hi¢n trinh tu, tha tuc dang ky dang ky stt dung hoa don
dién tr ban tai san cong theo Cong vin s 14590/BTC-QLCS ngay 31/12/2024



ctia Bo Tai chinh vé viéc hudng dan ding ky sir dung hoa don dién tir ban tai san
cong va tiéu huy hoa don ban tai san cong ban gidy chua sir dung.
Pé nghi Phong Hau Can - Cong an tinh Bén Tre nghién ctru cac quy dinh
phap luat thué, cac quy dinh co lién quan va can cu thuc té phat sinh tai don vi
de thuc hién ding quy dinh.

Cuc Thué tinh Bén Tre thong bao dén Phong Hau Can - Cong an tinh Bén
Tre biét va thuc hién dung quy dinh tai cac van ban quy pham phap luét da duoc
trich dan tai van ban nay./.
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