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S&: 2983/CV-NG-LPQT
V/v Théng bdo ngay Céng wic vé
cdc bién phdp ngdn cdm xudt, nhdp
khdu va chuyén giao trdi phép
quyén sd hitu tai san van héa cé
hiéu lyc déi vdi Viét Nam.

CONG HOA XA HOI CHU NGHIA VIET NAM

Doc lap - Tu do - Hanh phic

Ha N§i, ngay 11 tlging 10 ndm 2005

Kinh gti: Van phong Chu tich nuéc

Thuc hién phap lénh vé ky két va
thuc hién diéu udc quéc t&€ nam 1998
(Di€u 28) va quyét dinh cita Chu tich
nudc vé viéc gia nhap Céng udc vé cac
bién phap ngan cdm xuit, nhap khiu
va chuyén giao trai phép quyén s
hitu tai san vin héa (QD s6 957/2005/
QD-CTN ngay 26/8/2005), ngay 09 thang
9 nadm 2005, B6é Ngoai giao da hoan
thanh cac tha tuc déi ngoai theo yéu cau
caa Coéng udc,

Theo théng bao cia Vin phong phap
1y, Ban Thu ky Té chitc Giao duc, Khoa

hoc va Van héa cta Lién hgp qud
(UNESCO) - ¢co quan luu chiéu cua Cong
udc, Cong udc néu trén sé c6 hieu hic 46
véi Viet Nam ké tit ngay 20 thang 1°
nam 2005.

Bj Ngoai giao xin tran trong thén,
bao.

KT. B) TRUONG
THU TRUONG

Va Dung
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CONVENTION ON THE MEANS OF PROHIBITING AND PRE-
VENTING THE ILLICIT IMPORT, EXPORT AND TRANSFER
OF OWNERSHIP OF CULTURAL PROPERTY 1970

Paris, 14 November 1970

The General Conference of the United Nations Educational, Scientific and Cultural
Organization, meeting in Paris from 12 October to 14 November 1970, at its sixteenth

session,

Recalling the importance of the provisions contained in the Declaration of the
Principles of International Cultural Co-operation, adopted by the General Conference

at its fourteenth session,

Considering that the interchange of cultural property among nations for scientific,
cultural and educational purposes increases the knowledge of the civilization of Man,
enriches the cultural life of all peoples and inspires mutual respect and appreciation

among nations,

Considering that cultural property constitutes one of the basic elements of
civilization and national culture, and that its true value can be appreciated only in
relation to the fullest possible information regarding is origin, history and traditional

setting,

Considering that it is incumbent upon every State to protect the cultural property
existing within its territory against the dangers of theft, clandestine excavation, and

illicit export,

Considering that, to avert these dangers, it is essential for every State to become
increasingly alive to the moral obligations to respect its own cultural heritage and
that of all nations,

Considering that, as cultural institutions, museums, libraries and archives should
ensure that their collections are built up in accordance with universally recognized

moral principles,

Considering that the illicit import, export and transfer of ownership of cultural
property is an obstacle to that understanding between nations which it 1s part of
UNESCO’s mission to promote by recommending to interested States, international

conventions to this end,
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Considering that the protection of cultural heritage can be effective only
if organized both nationally and internationally among States working in close
co-operation,

Considering that the UNESCO General Conference adopted a Recommendation
to this effect in 1964,

Having before It further proposals on the means of prohibiting and preventing
the 1illicit import, export and transfer of ownership of cultural property, a question
which is on the agenda for the session as item 19,

Having decided, at its fifteenth session, that this question should be made the
subject of an international convention,

Adopts this Convention on the fourteenth day of November 1970.
Article 1

For the purposes of this Convention, the term ‘cultural property’ means property
which, on religious or secular grounds, is specifically designated by each State as
being of importance for archaeology, prehistory, history, literature, art or science and
which belongs to the following categories:

(a) Rare collections and specimens of fauna, flora, minerals and anatomy, and objects
of palaeontological interest;

(b) property relating to history, including the history of science and technology and
military and social history, to the hife of national leaders, thinkers, scientists and artist
and to events of national importance;

(c) products of archaeological excavations (including regular and clandestine) or of
archaeological discoveries;

(d) elements of artistic or historical monuments or archacological sites which have
been dismembered;

(e) antiquities more than one hundred years old, such as inscriptions, coins and
engraved seals;

(f) objects of ethnological interest;
(g) property of artistic interest, such as:

(1) pictures, paintings and drawings produced entirely by hand on any support and
in any material (excluding industrial designs and manu-factured articles decorated
by hand);
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(1) original works of statuary art and sculpture in any material:
(i1i) original engravings, prints and Ihithographs:
(iv) original artistic assemblages and montages in any material;

(h) rare manuscripts and incunabula, old books, documents and publications of
special interest (historical, artistic, scientific, literary, etc.) singly or in collections:

(i) postage, revenue and similar stamps, singly or in collections;

() archives, including sound, photographic and cinematographic archives:

(k) articles of furniture more than one hundred years old and old musical instruments.
Article 2

1. The States Parties to this Convention recognize that the illicit 1mport, export
and transfer of ownership of cultural property is one of the main causes of the
impoverishment of the cultural heritage of the countries of origin of such property
and that international co-operation constitutes one of the most efficient means of
protecting each country’s cultural property against all the dangers resulting there
from.

2. To this end, the States Parties undertake to oppose such practices with the
means at their disposal, and particularly by removing their causes, putting a stop to
current practices, and by helping to make the necessary reparations.

Article 3

The import, export or transfer of ownership of cultural property effected contrary
to the provisions adopted under this Convention by the States Parties thereto, shall
be illicit.

Article 4
The States Parties to this Convention recognize that for the purpose of the Conven-

tion property which belongs to the following categories forms part of the cultural
heritage of each State:

(a) Cultural property created by the individual or collective genius of nationals of
the State concerned, and cultural property of importance to the State concerned
created within the territory of that State by foreign nationals or stateless persons

resident within such territory;

(b) cultural property found within the national territory;
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(c) cultural property acquired by archaeological, ethnological or natural science
missions, with the consent of the competent authorities of the country of origin of such
property;

(d) cultural property which has been the subject of a freely agreed exchange;

(e) cultural property received as a gift or purchased legally with the consent of the
competent authorities of the country of origin of such property.

Article 5

To ensure the protection of their cultural property against illicit import; export and
transfer of ownership, the States Parties to this Convention undertake, as appropriate
for each country, to set up within their territories one or more national services,
where such services do not already exist, for the protection of the cultural heritage,
with a qualified staff sufficient in number for the effective carrying out of the following
functions:

(a) contributing to the formation of draft laws and regulations designed to secure
the protection of the cultural heritage and particularly prevention of the illicit import,
export and transfer of ownership of important cultural property;

(b) establishing and keeping up to date, on the basis of a national inventory of
protected’property, a list of important public and private cultural property whose
export would constitute an appreciable impoverishment of the national cultural
heritage;

(c) promoting the development or the establishment of scientific and technical
institutions (museums, libraries, archives, laboratories, workshops...) required to
ensure the preservation and presentation of cultural property;

(d) organizing the supervision of archaeological excavations, ensuring the preservation
‘in situation’ of certain cultural property, and protecting certain areas reserved for
future archaeological research;

(e) establishing, for the benefit of those concerned (curators, collectors, antique
dealers, etc.) rules in conformity with the ethical principles set forth in this Convention:
and taking steps to ensure the observance of those rules;

(f) taking educational measures to stimulate and develop respect for the cultural
heritage of all States, and spreading kniowledge of the provisions of this Convention;

(g) seeing that appropriate publicity is given to the disappearance of any items of
cultural property.



S& 31 - 24 - 10 - 2005
78 CONG BAO S6'32 - 24 - 10 - 2005

Article 6
The States Parties to this Convention undertake:

(a) To introduce an appropriate certificate in which the exporting State would specify
that the export of the cultural property in question is authorized. The certificate
should accompany all items of cultural property exported in accordance with the
regulations;

(b) to prohibit the exportation of cultural property from their territory unless accompanied
by the above-mentioned export certificate;

(c) to publicize this prohibition by appropriate means, particularly among persons
likely to export or import cultural property.

Article 7
The States Parties to this Convention undertake:

(a) To take the necessary measures, consistent with national legislation, to prevent
museums and similar institutions within their territories from acquiring cultural
property originating in another State Party which has been illegally exported after
entry into force of this Convention, in the States concerned. Whenever possible, to
inform a State of origin Party to this Convention of an offer of such cultural property
illegally removed from that State after the entry into force of this Convention in both
States;

(b) (i) to prohibit the import of cultural property stolen from a museum or a
religious or secular public monument or similar institution in another State Party to
this Convention after the entry into force of this Convention for the States concerned,
provided that such property is documented as appertaining to the inventory of that
institution;

(i1) at the request of the State Party of origin, to take appropriate steps to recover
and return any such cultural property imported after the entry into force of this
Convention in both States concerned, provided, however, that the requesting State
shall pay just compensation to an innocent purchaser or to a person who has valid
title to that property. Requests for recovery and return shall be made through diplomatic
offices. The requesting Party shall furnish, at its expense, the documentation and
other evidence necessary to establish its claim for recovery and return. The Parties
shall impose no customs duties or other charges upon cultural property returned
pursuant to this Article. All expenses incident to the return and delivery of the cultural
property shall be borne by the requesting Party.
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Article 8

The States Parties to this Convention undertake to impose penalties or admin-
istrative sanctions on any person responsible for infringing the prohibitions referred
to under Articles 6(b) and 7(b) above.

Article 9

Any State Party to this Convention whose cultural patrimony is in jeopardy from
pillage of archaeological or ethnological materials may call upon other States
Parties who are affected. The States Parties to this Convention undertake, in these
circumstances, to participate in a concerted international effort to determine and
to carry out the necessary concrete measures, including the control of exports and
imports and international commerce in the specific materials concerned. Pending
agreement each State concerned shall take provisional measures to the extent
feasible to prevent irremediable injury to the cultural heritage of the requesting
State.

Article 10
The States Parties to this Convention undertake:

(a) To restrict by education, information and vigilance, movement of cultural property
illegally removed from any State Party to this Convention and, as appropriate for
each country, oblige antique dealers, subject to penal or administrative sanctions, to
maintain a register recording the origin of each item of cultural property, names and
addresses of the supplier, description and price of each item sold and to inform the
purchaser of the cultural property of the export prohibition to which such property
may be subject;

(b) to endeavour by educational means to create and develop in the public mind a
realization of the value of cultural property and the threat to the cultural heritage
created by theft, clandestine excavations and illicit exports.

Article 11

The export and transfer of ownership of cultural property under compulsion arising
directly or indirectly from the occupation of a country by a foreign power shall be
regarded as illicit.

Article 12

The States Parties to this Convention shall respect the cultural heritage within the
territories for the international relations of which they are responsible, and shall take
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all appropriate measures to prohibit and prevent the illicit import, export and transfer

of ownership of cultural property in such territories.
Article 13

The States Parties to this Convention also undertake, consistent with the laws of
each State:

(a) To prevent by all appropriate means transfers of ownership of cultural property
likely to promote the illicit import or export of such property;

(b) to ensure that their competent services co-operate in facilitating the earliest
possible restitution of illicitly exported cultural property to its rightful owner;

(c) to admit actions for recovery of lost or stolen items of cultural property brought
by or on behalf of the rightful owners;

(d) to recognize the indefeasible right of each State Party to this Convention to
classify and declare certain cultural property as inalienable which should therefore
ipso facto not be exported, and to facilitate recovery of such property by the State
concerned in cases where it has been exported.

Article 14

In order to prevent illicit export and to meet the obligations arising from the
implementation of this Convention, each State Party to the Convention should, as far
as it is able, provide the national services responsible for the protection of its cultural
heritage with an adequate budget and, if necessary, should set up a fund for this
purpose.

Article 15

Nothing in this Convention shall prevent States Parties thereto from concluding
special agreements among themselves or from continuing to implement agreements
already concluded regarding the restitution of cultural property removed, whatever
the reason, from its territory of origin, before the entry into force of this Convention
for the States concerned.

Article 16

The States Parties to this Convention shall in their periodic reports submitted to
the General Conference of the United Nations Educational, Scientific and Cultural
Organization on dates and in a manner to be determined by it, give information on
the legislative and administrative provisions which they have adopted and other



S&'31-24-10 - 2005
S632-24-10 - 2005 CONG BAO 81

action which they have taken for the application of this Convention, together with
details of the experience acquired in this field.

Article 17

1. The States Parties to this Convention may call on the technical assistance of the
United Nations Educational, Scientific and Cultural Organization, particularly as
regards:

(a) Information and education;
(b) consultation and expert advice;
(c) co-ordination and good offices.

2. The United Nations Educational, Scientific and Cultural Organization may, on
its own initiative conduct research and publish studies on matters relevant to the
illicit movement of cultural property.

3. To this end, the United Nations Educational, Scientific and Cultural Organization
may also call on the co-operation of any competent non-governmental organization.

4. The United Nations Educational, Scientific and Cultural Organization may, on
its own initiative, make proposals to States Parties to this Convention for its
implementation.

5. At the request of at least two States Parties to this Convention which are engaged
in a dispute over its implementation, UNESCO may extend its good offices to reach
a settlement between them.

Article 18

This Convention is drawn up in English, French, Russian and Spanish, the four
texts being equally authoritative.

Article 19

1. This Convention shall be subject to ratification or acceptance by States members
of the United Nations Educational, Scientific and Cultural Organization in accordance
with their respective constitutional procedures.

2. The instruments of ratification or acceptance shall be deposited with the
Director-General of the United Nations Educational, Scientific and Cultural
Organization.

Article 20

1. This Convention shall be open to accession by all States not members of the
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United Nations Educational, Scientific and Cultural Organization which are invited
to accede to it by the Executive Board of the Organization.

2. Accession shall be effected by the deposit of an instrument of accession with
the Director-General of the United Nations Educational, Scientific and Cultural
Organization.

Article 21

This Convention shall enter into force three months after the date of the deposit of
the third instrument of ratification, acceptance or accession, but only with respect to
those States which have deposited their respective instruments on or before that date.
It shall enter into force with respect to any other State three months after the deposit
of 1ts instrument of ratification, acceptance or accession.

Article 22

The States Parties to this Convention recognize that the Convention is appli-cable
not only to their metropolitan territories but also to all territories for the international
relations of which they are responsible; they undertake to consult, if necessary,
the governments or other competent authorities of these territories on or before
ratification, acceptance or accession with a view to securing the application of the
Convention to those territories, and to notify the Director-General of the United
Nations Educational, Scientific and cultural Organization of the territories to
which it is applied, the notification to take effect three months after the date of its
receipt.

Article 23

1. Each State Party to this Convention may denounce the Convention on its own
behalf or on behalf of any territory for whose international relations it is responsible.

2. The denunciation shall be notified by an instrument in writing, deposited with
the Director-General of the United Nations Educational, Scientific and Cultural
Organization.

3. The denunciation shall take effect twelve months after the receipt of the instrument
of denunciation.

Article 24

The Director-General of the United Nations Educational, Scientific and Cultural
Organization shall inform the States members of the Organization, the States not
members of the Organization which are referred to in Article 20, as well as the
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United Nations, of the deposit of all the instruments of ratification, acceptance and
accession provided for in Articles 19 and 20, and of the notifications and denunciations
provided for in Articles 22 and 23 respectively.

Article 25

1. This Convention may be revised by the General Conference of the United Nations
Educational, Scientific and Cultural Organization. Any such revision shall, however,
bind only the States which shall become Parties to the revising convention.

2. If the General Conference should adopt a new convention revising this Convention
in whole or in part, then, unless the new convention otherwise provides, this Convention
shall cease to be open to ratification, acceptance or accession, as from the date on
which the new revising convention enters into force.

Article 26

In conformity with Article 102 of the Charter of the United Nations, this ‘Convention
shall be registered with the Secretariat of the United Nations at the request of
the Director-General of the United Nations Educational, Scientific and Cultural
Organization.

Done in Paris this seventeenth day of November 1970, in two authentic copies
bearing the signature of the President of the sixteenth session of the General
Conference and of the Director-General of the United Nations Educational, Scientific
and Cultural Organization, which shall be deposited in the archives of the United
Nations Educational, Scientific and Cultural Organization, and certified true copies
of which shall be delivered to all the States referred to in Articles 19 and 20 as well
as to the United Nations.
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BAN DICH

CONG UGC UNESCO 1970
T6 chitc Vian héa, Khoa hoc va Giao duc ctia Lién hop quéc (UNESCO)

Cong udc vé cac bién phap ngin cAm xuiat nhap khau va chuyén
giao trai phép quyén sd hitu tai san van héa

Dude Pai hoi dong théng qua tai ky hop thii 16 & Paris ngayl4 thang 11 nam 1970,

Dai hoi dong UNESCO hop tai Paris tit ngay 12 thang 10 dén ngay 14 thang 11
nam 1970, ky hop tha 16,

Nhic lai tAim quan trong cua cic quy dinh néu trong Tuyén bd vé cac nguyén téc
hop tac van héa quéc t&€ dude théng qua tai ky hop tha 14 cia Héi nghi toan thé,

Cho rang viéc trao doi tai san vin héa giita cac qudc gia vi muc dich khoa hoc, vin
héa va gido duc sé lam ting thém hiéu biét vé vin minh nhan loai, lam phong phu
thém doi song van hoéa cta tat ca cac dan toc va ting cudng su ton trong va nhan biét
gia tri cha nhau gita cac quéc gia,

Cho riang tai san van héa cadu thanh mét trong nhitng yé&u t6 co ban nhat ctia nén
van minh va van héa qudc gia, va gia tri thuc clia ching chi ¢é thé xac dinh duge khi
c6 thé thu thap ddy du nhing thong tin vé ngudn géc, lich st va truyén théng,

Cho ring phan su cia mdi quéc gia la bao vé tai san vin héa ndm trong lanh thd
quéc gia minh tranh khéi nguy co bi danh cép, khai quat lén lat va xuat khau trai
phép,

Cho rang dé tranh nhiing nguy cd nay, van dé quan trong la cac quéc gia ngay
cang phai thic tinh luong tAm nham tén trong di san van hoéa cua riéng quéc gia
minh c@ing nhu di san vin héa clia tat ca cac quéc gia trén thé gidi,

Cho rang cac co quan vin héa, cac bao tang, thu vién va trung tam luu trit cAn dam
bao ring bé suu tap ctia ho duge thiét lap theo nhiing nguyén tic dao dic ma thé gisi
cong nhan,

Cho rang xuét nhap khau va chuyén giao trai phép quyén sd hiiu tai san vin hoa
12 mét trd ngai 16n d6i vdi su hiéu biét 1an nhau gitia cac qudc gia - ma day chinh la
mot phan trong nhiing nhiém vu cia UNESCO nham tidng cudng hon niia su hiéu
biét nay théng qua khuyén nghi vé van dé nay véi cac qudc gia c6 quan tim va cudi

cung di t6i viéc thanh lap Céong uéc quéc té,
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Cho rang viéc bao vé di san van héa cé hiéu luc chi khi dudge t6 chiic é pham vi
qudc gia va quoc té gitia cac nude trén co sd hop tac chat ché,

Cho réng Hai nghi toan thé cia UNESCO théng qua khuyén nghi dé c6 hiéu luc vao
nam 1964,

Truéc d6 da c6 nhitng dé xuat vé cac bién phap ngin cAm xuat nhap khau va
chuyén giao trai phép quyén sé hitu tai san van héa, diy ciing 12 mét van dé duge
dua vao chudng trinh nghi su caa ky hop nay nhu theo muc 19,

ba dude quyét dinh tai ky hop thi 15 rang van dé nay sé 1a cht dé trong mot Cong
udc quéc té,

Thong qua Coéng udc nay ngay 14 thang 11 nam 1970.

Piéu 1. Theo muc dich ctia Céng ude nay, thuat ngii “tai san van héa” nghia la
nhiing tai san, xét theo khia canh t6n gido va phi tén gido, dudc ting quéc gia an
dinh c¢6 tim quan trong dic biét vé khao cd hoc, tién lich st, lich s, vin hoc, nghé
thuat, khoa hoc va thudc vao mét trong nhiing nhom sau:

(a) Nhiing b suu tap va mau vat hi€m vé dong vat hoc, thuc vat hoc, khoang san va
giai phiu hoc va nhiing vat thudc dién ¢d sinh vat hoc;

(b) Nhiing tai san lién quan dén lich st bao gom lich st khoa hoc, cong nghé, quan
su va xa hol, lién quan dén cudc séng cuia nhiing nguyén thu qudc gia, nhiing nha tu
tudng, cac nha khoa hoc, cac nghé si va lién quan dén nhiing su kién cé6 tam quan
trong quéc gia;

(c) Nhilng san phdm cta viéc khai quat khao ¢6 hoc (bao gom khai quat hgp phap
va khéng hgp phap) hoac nhiing phat hién khao cd hoc;

(d) Nhiing yéu t8 cdu thanh céng trinh nghé thuat hoic cong trinh lich st hoac dia
danh khao cd hoc da bi phan tan;

(¢) Nhiing ¢6 vat ¢6 hon mot tram niam tudi chdng han nhu nhiing ban khic,
nhiing dong xu va dau trién khac;

(f) Nhitng hién vat thudc vé dan toc hoc;
(g) Nhing tai san nghé thuat nhu:

(i) Tranh, anh va ban vé lam hoan toan bing thu cong véi bat ky su hé trg va bang
bat ky chat liéu nao (khéng bao gdm nhiing thiét ké& cong nghiép va nhiing san pham
cong nghiép nhung trang tri bing thi céng);

(i1) Nguyén tac vé tac tugng va diéu khic biang bat ky chat liéu nao;
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(iif) Nguyén tac cham khic, ban in va in thach ban;
(iv) Nguyén tac nhiing t6 hop tac pham bing b4t ky vat liéu nao;

(h) Nhiing ban thao viét tay quy hiém va nhiing cuén sach in dau tién, sach cé, tu
liéu va &n ban c6 tAm quan trong dic biét (vé lich si, nghé thuat, khoa hoc, van
hoc,...vv) don lé hay thudc bé suu tap;

(1) Dau cudc buu phi, phiéu thu va tem thu don 1é hay trong b suu tap;
() Tu liéu luu tri dudi dang Am thanh, hinh anh va phim anh;

(k) D6 dac hon mét tram nam tudi va nhac cu cd.

Diéu 2.

1. Cac Nude thanh vién cua Cong ude thita nhan réng viéc xuat nhap khau va
chuyén giao trai phép quyén sé hitu tai san vin héa la mot trong nhing nguyén
nhan chinh giy ra tinh trang can kiét nguén di san van héa ¢ nhiing nudc xuit xu
va rang hop tic qudc t& 1a mot trong nhitng bién phap hiédu qua nhat nhim bao vé
tai san van héa ciia moéi nude tranh khoi nhiing nguy co tit d6 ma ra.

2. Doi véi Cong ude nay, cac Nude thanh vién sé phan déi bing cach tit bd nhiing
hoat dong nhu vay, loai bo cac nguyén nhan, chAm dit cach lam hién tai va bang
cach gitp dd dé dua ra nhiing stta d6i cin thiét.

Diéu 3. Viéc xuit nhap khau va chuyén giao trai phép quyén sd hitu tai san vin hoa
di nguge véi cac diéu khoan duge cac Nude thanh vién thong qua trong Cong ude nay
sé bi coi la bat hop phap.

Diéu 4. Cac Nudc thanh vién cia Cong udc thira nhan ring vi muc dich cta Cong
ude, nhiing tai san ndm trong danh muc dudi day cdu thanh mét phAn di san van
héa cua mét quoc gia:

(a) Tai san van héa duge sang tao bdi mot ca nhan hodc mét tap thé thién tai cta
cac quéc gia thanh vién hodc tai san cé tAm quan trong d6i véi quoc gia thanh vién
duge tao ra trong lanh thé quéc gia d6 bdi cong dan nude ngoai hodc ngudi khéng
qudc tich dang cu trid tai quéc gia dé;

(b) Tai san vin héa tim thay bén trong lanh thé mot quéc gia;

(c) Tai san vian héa thu thap ti hoat déng khao ¢6, nghién citu dan téc hoc hay
khoa hoc tu nhién véi sy chap thuan ctia cac cd quan ¢6 thaim quyén tai nude xuit
xu tai san do;

(d) Tai san van héa 1a déi tuong cta trao d6i théa thuan tu do;
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(d) Tai san van héa nhan dudi dang qua biéu hoiac mua hdp phap véi su chip
thuan cua cac cd quan cé thaim quyén tai nuée xuét xit tai san do;

Diéu 5. Dé dam bao viéc bao vé tai san vin héa khoi bi xudt nhap khau va chuyén
giao trai phép vé quyén sd hitu, cdc Nude thanh vién caa Céng ude cam két, tuy theo
tinh hinh cu thé ctia nudc minh, thiét 1ap mét hodc mét sé co quan quoc gia tai lanh
thé cta minh, néu trude dé chua c6 co quan bao vé di san vin héa, véi doi ngti nhan
vién du sd lugng can thiét va c6 nang luc thuc hién hiéu qua nhiing chic nang sau:

(a) Dong gbép vao viéc xay dung cac dy thao luat va quy dinh bao dam viéc bao vé
di san van hoa va dic biét 1a ngan chén tinh trang xudt nhap khiu va chuyén giao
trai phép quyén sé htiu nhiing tai san van hoéa quan trong;

(b) Thiét 1ap va thudng xuyén cip nhat, trén cd sd tai liéu kiém ké quéc gia vé tai
san van héa, danh muc nhiing tai san vian hoéa quan trong ctia nha nudc va tu nhan

ma néu bi xudt khau sé lam can kiét ngudn di san van héa quéc gia;

(¢) Thiic day su phat trién hodc thanh 1ap cac cd quan khoa hoc va ky thuat (bao
tang, thu vién, trung tdm luu trd, phong thi nghiém, khoéa hoc...) thuc hién cong tac
bao tén va gidi thiéu tai san van hoa;

(d) Té chic giam sat viéc khai quat khao ¢8 hoc, dam bao su bdo quan nguyén trang
mot sO tai san van hoéa, va bao vé mét s6 khu vic danh cho nghién citu khao ¢6 hoc
trong tudng lai;

(d) Vi lgi ich cua nhiing ngudi ¢6 lién quan (ngudi phu trach bao tang, nha suu tap,
ngudi kinh doanh d6 ¢d, v.v...), thiét 1ap nhing quy dinh pha hop véi cac tiéu chuin
dao dic do Cong udc dat ra va dam bao thyc hién nhiing quy dinh nay;

(e) Tién hanh cac bién phap gido duc nhim thic ddy va ting cuong su tén trong
di san viin héa cia tat ca cac qudc gia va phd bién kién thiic vé cac diéu khoan cta
Cong udc nay;

(f) Nhan thtc duge rang su cong khai 6 mot mic d6 nao d6 ¢o thé 1a nguyén nhan
dan téi sy bién mat mot s6 hién vat cta tai san van hoa;

Diéu 6. Cac Nudc thanh vién cia Coéng ude cam két:

(a) Ban hanh chiing chi thich hgp ma trong dé nuéc xuit khau cho phép xuit khau
mot tai san van héa nao d6. Ching chi nay liét ké tat ca cac khoan muc tai san vin
héa duge xuit khau theo cac quy dinh;

(b) Cam xudt khau tai san van héa tit lanh thd cua cac Nude thanh vién tru khi
tai san vdn héa c6 gidy phép xuat khau di kém;
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(¢) Cong khai 1énh cAm nay bing cac phuong tién thich hop, nhét 1a doé1 v61 nhing
ngudi ¢6 kha ning xuit nhap khau tai san vin hoéa.

Piéu 7. Cac Nudc thanh vién cua Coéng udc cam két:

(a) Thyc hién nhiing bién phap cin thiét phu hgp véi luat phap qudc gia nhim
ngin chin cac bao tang va cac cd quan tudng tu thude lanh tho nude minh thu thap
nhiing tai san vin hoa c6 xudt xi va dude xudt khau trai phép tit mot Nude thanh
vién khéc sau khi Céng wéc c6 hidu luc tai nhitng nude nay. Bat cit khi nao 6 thé,
théng bao cho nudc xudt xi la thanh vién cia Cong udc vé tai san van hoa da bi dua
trai phép khéi nude nay sau khi Céng ude ¢6 hiéu lyc ¢ ca hai nudc;

(b)

(i) C&m nhap khAu tai sdn vin héa 1a hién vat 4n cdp tit cac bao tang hodc cd ol
-~ = ” xd # ~ -~ o - -~ - ~ - I
tén gido hodc khu di tich cong cdng hodc tit mét co quan tuong tu vao mot Nudc

thanh vién khac ctia Cong ude sau khi Coéng ude ¢6 hiéu luc d ca hai nude hitu quan, |

v6i didu kién 1a tai sAn d6 c6 cac gidy to ching minh ring né thudc vé tai ligu kiém
ké cta cd quan hay co s¢ do;

(ii) Theo yéu cau cua Nudc thanh vién xudt xi, mot Nude thanh vién cam két sé co
nhitng bién phéap cAn thiét nhim phuc héi va tra lai bt ci tai san van héa nao dugc
nhap khiu vao nudc dé sau khi Céng ude c¢6 hiéu luc d ca hai nude hiu quan, tuy
nhién, véi diéu kién 1a nude yéu ciu phai tra tién dén bu cho ngudi mua khong ¢4 y
hodc ngudi ¢6 quyén sd hitu hop 1é doi véi tai san d6. Yéu cau phuc hoi va tra lai sé
dudc thuc hién qua cd quan ngoai giao. Nudc yéu cAu bing chi phi cia minh, phai dé
trinh céc tu liéu va chiing ci can thit dé yéu cAu phuc héi va hoan tra. Ca hai Nude
thanh vién s& khéng ap dit bat ky khoan thué hai quan nao hay bat ky loai phi khac
cho tai san vin héa duge tra lai theo hinh thic duge quy dinh trong diéu khoan nay.
T4t ca cac chi phi phat sinh tit viéc tra lai va van chuyén tai san vin héa nay sé do
nudc yéu cAu chiu trach nhiém.

Piéu 8. Cac Nudc thanh vién Cong udc cam két sé ap dung hinh phat hinh su hoéc
hinh phat hanh chinh d&i véi bat ky ai vi pham nhiing diéu khoan quy dinh tai
Diéu 6 (b) va Diéu 7 (b) néi trén.

Piéu 9. Bit ci Nudc thanh vién nao cia Céng ude nay cb tai san van hoéa la hién
vat khao ¢6 hay hién vat dan tdc hoc bi cudp co thé kéu goi su hé trg ciia cdc Nudc
thanh vién hitu quan khac. Cac Nuéc thanh vién cua Cong udc nay cam két, trong
tinh huéng nay, sé cang phdi hgp trong mét nd luc qudc té dé xac lap va trién khai
nhitng bién phap cu thé cin thiét bao gém kiém soat xuat nhap khéau, va thudng mai
quéc t& vé nhiing hién vat cu thé c6 lién quan. Trong lic chd ddi mot thoéa thuan, moi
nudc lién quan sé& thuc hién nhiing bién phap tam thoi kha thi nham phong ngita
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nhiing hu héng khéng thé stia chita dugde c6 thé gay nguy hai dén tai san van héa
cua nudc yéu ciu.

Piéu 10. Cac Nuéc thanh vién cua Coéng udc nay cam két:

(a) Bang giao duc, phd bién théng tin va nang cao tinh than canh giac, han ché tinh
trang tai san vin héa bi dua ra trai phép khoi bién gidi cia bat ky Nude thanh vién
nao cua Céng ude, va tuy theo mdi nude, bit bude nhiing ngusi kinh doanh dd cd,
tudn tha cac hinh phat hinh sy va hanh chinh, dé duy tri hé théng dang ky vé
nguén géc cia mdi khodn muc tai san van hoa, tén va dia chi ngudi cung cap, chi tiét
md ta va gia cia mdi khoan muc duge ban va théng bao cho ngudi mua vé cac quy
dinh cd&m xuat khdu ma tai san van héa nay c6 thé nim trong dién cAm d6.

(b) N6 luc bing cac bién phap giao duc dé khoi day va phat trién nhan thic cua
cong ching vé gia tri cua tai san vian héa va nguy cd de doa tai san vin hoa do bi 1ay
trom, khai quat lén lit va xuédt khiu trai phép.

Diéu 11. Viéc xuit khdu va chuyén giao quyén sd hitu tai san vin héa dudi sic ép
truc tiép hay gian tiép baoi thé luc nude ngoai ti mot nude thanh vién bi chiém déng
cting bi coi 14 bat hop phap.

DPiéu 12. Cac Nudc thanh vién cha Cong udc sé ton trong di san vin hoéa thuje
phén linh thé ma xét theo quan hé quéc t& ho phai chiu trach nhiém va do d6 sé c6
nhiing bién phap phu hgp nhim ngin cAm nan xuit nhap khdu va chuyén giao trai
phép quyén sd hitu tai san van hoéa trén nhiing vang lanh thé nay.

DPiéu 13. Cac Nuéc thanh vién ciia Cong udc ciing cam két, phu hop véi luat phap
tung nudc:

(a) bang moi bién phap thich hgp ngin chin tinh trang chuyén giao quyén sé hitu
tai san vén héa ma c6 kha ning thic ddy xudt khdu hosc nhap khdu trai phép tai
san vin héa;

(b) dam bao ridng cac cd quan chiic trach ctia ho sé hgp tac nhim tao didu kién
hoan tra tai san van héa bi xuit khéu trai phép vé cho chu sd hitu hgp phap;

(c) chdp nhan hoat déng thu héi nhiing khoan muc tai san van héa bi mét hosc bi
danh cép do ngusi duge cho phép hoidc ngudi nhan danh chd s hitu tién hanh;

(d) cong nhan quyén sd hitu vinh vién ctia mbi Nudc thanh vién cia Cong udc dé
phan loai va céng b mét s6 tai san van héa khéng dude chuyén nhugng, ciing nhu
khéng dugc xudt khau va tao diéu kién cho Nudc thanh vién hitu quan thu hdi tai
san trong trudng hop tai san d6 da bi xudt khau.

Diéu 14. Nhim ngin chan nan xuit khdu trai phép va thuc hién nghia vu phat
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sinh t¥ viéc thi hanh Céng udc, bing moi kha ning méi Nude thanh vién ctia Cong
udc can phai c6, thiét 1ap cac cd quan quéc gia chiu trach nhiém bao vé di san van
héa nuéc minh véi ngan sach du hoat dong, va néu can thiét nén thiét lap quy cho
muc dich nay.

Diéu 15. Trude khi Céng udc nay cé hiéu luc tai nhitng Nude thanh vién lién
quan, khong diéu khoan nao trong Cong udc nay ngin can cac Nude thanh vién tién
hanh ky két cac théa thuan cu thé véi nhau hodc ti€p tuc thuc hién nhiing thoa
thuan da duge ky két trude d6 lién quan dén viéc hoan tra tai san vin héa bi di doi
khéi lanh thé xudt xd vi bat ky 1y do gi.

Diéu 16. Cac Nuéc thanh vién ctia Céng ube sé dé trinh bao cao thudng ky lén Hoi
nghi toan thé cia UNESCO vao ding ngay va theo cach thic da duge Hoi nghi toan
thé quy dinh, dé cung cip thong tin vé nhitng quy dinh phap luat va hanh chinh da
dude ban hanh va nhiing hoat dong da trién khai dé thuc hién Céng udc nay, cung
v6i ban bao cao chi ti€t nhiing kinh nghiém thu dugc tit hoat dong nay.

Piéu 17.

1. Cac Nuéc thanh vién cia Céng ude c6 thé kéu goi su hd trg ky thuat caa
UNESCO, dic biét trong nhing linh vuc sau:

(a) Thong tin va giao duc;
(b) Tu van va chi dan chuyén mon;
(c) Diéu phéi va vin phong hitu dung;

2. UNESCO c6 thé chii dong tién hanh nghién citu va xuét ban 4n phAm vé nhiing
van dé lién quan dén tinh trang dich chuyén trai phép tai san vin hoa.

3. Déi véi Cong uée nay, UNESCO c6 thé kéu goi su hop tac tit bat ky té chite phi
chinh phu nao ¢6 nang luec.

4. UNESCO c6 thé chii d6ng dua ra kién nghi cho cac Nudc thanh vién cta Cong
udc trong qua trinh thuc hién Coéng udc nay.

5. Theo yéu cdu cua it nhat hai Nudc thanh vién ctia Cong uéc dang c6 tranh chip
vé thyc hién Coéng uéc, UNESCO c6 thé md cac vin phong hitu dung dé hd trg giai
quyét tranh chép.

Diéu 18. Cong udc nay duge lam bing tiéng Anh, Phap, Nga va Tay Ban Nha,
bén van ban déu cé gia tri nhu nhau.

Diéu 19.

1. Céong uéc nay phai duge cac Nude thanh vién cia UNESCO phé chuén hodc
chdp thuan theo nhiing thu tuc hién dinh tuong {ing cia nudc minh.
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2. Vin kién phé chuén hodc chip thuan sé duge trinh 16n Téng Giam déc UNESCO.
Diéu 20.

1. Cong udc nay cing md rong cho cac nudec khong phai la thanh vién cua
UNESCO duge Ban diéu hanh ctia T6 chiic mdi tham gia Coéng udc.

2. Viéc két nap c6 hiéu luc khi vin kién xin gia nhap duge trinh lén Téng giam doc
UNESCO.

Piéu 21. Cong udc sé cé hiéu luc sau ba thang ké tit ngay van kién tht ba vé phé
chuéin, chap thuan hay gia nhap dugc trinh 1én nhung chi ap dung véi nhiing nudc
da gui van kién tuong {ing cia minh vao ngay d6 hoic trudc ngay dé. Déi véi nhitng
nudc gui van kién phé chuén, chdp thuan hay gia nhap sau ngay nhéan vin kién thu
ba nay, Céng udc sé c¢6 hiéu luc sau 3 thang ké tit ngay giti vin kién.

Piéu 22. Cac Nudc thanh vién tham gia Cong udc cong nhan ring Cong udc dude
ap dung khong chi trén lanh thé chinh quéc gia cia ho ma con trén ca phan lanh thé
ma theo quan hé qudc té& ho phai chiu trach nhiém; ho cam két sé tu vidn, néu can
thiét, cho cac chinh phi hodc co quan chiie trach ¢6 thAm quyén cta viung lanh thd
nay khi hodc trude khi phé chudn, chap thuan hay gia nhap xét theo quan diém dam
bao ap dung Céng ude trén nhiing ving lanh thé nay, va ho cam két sé bao cao cho
Téng giam déc UNESCO vé nhiing vung lanh thé ap dung Céng udc, bio cio nay sé
c6 hiéu luc sau 3 thang ké tit ngay UNESCO nhan dude théng bao.

Diéu 23.

1. Mdi Nuéc thanh vién cha Céng udc c6 quyén tuyén b hiy bd Céng wée nhan
danh chinh nuéc minh hodc nhan danh vung lanh thé ma nude nay chiu trach nhiém
xét theo quan hé quéc té.

2. Tuyén bd huy bé phai duge 1ap thanh van ban trinh lén Téng giam déc
UNESCO.

3. Tuyén bd huy bd c6 hiéu luc sau 12 thang ké tit ngay nhan dude van ban tuyén
b& hiiy bd.

Piéu 24. Téng giam d6c UNESCO sé thong bao cho cac Nude thanh vién cha T4
chitc UNESCO, cac nudc khong phai 1a thanh vién cha té chic theo Piéu 20, ciing
nhu cho Lién hgp quéc vé viéc giii cac van kién phé chuén, chdp thuan va gia nhap
theo cac Diéu 19, 20 va vé théng bao, tuyén bs hiy bd theo cac Piéu 22, 23 tuong
ing.

Piéu 25.

1. Cong udc nay c6 thé bi Dai hoi ddng cia UNESCO sita d6i. Tuy nhién, bat ky
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stta d6i nao nhu vay chi rang budc nhiing quéc gia sé trd thanh thanh vién caa Céng
udc stia doi.

2. Néu Dai hoi dong chdp nhan mot ban stia déi toan bé hay mét phén Céng udc,
thi trude khi c6 mot Cong uée méi duge dua ra, Cong ude nay sé khong dude mé ra dé
tiép nhan vin kién phé chuin, chdp thuan hay gia nhap ké ti ngay Cong udc siia
ddi c6 hiéu luc.

Diéu 26. Theo Diéu 102 ctia Hién chuong Lién Hop quée, Cong udc nay sé duge
dang ky tai Ban thu ky Lién h¢p quéc theo dé nghi ctia Téng giam déc UNESCO.

Lam tai Paris ngay 17 thang 11 nam 1970, thanh hai ban xac thuc c6 chit ky cta
Chu tich ky hop thit 16 ciia Pai héi déng va Tong giam doc UNESCO, ban nay sé
dude gui téi trung tAm luu trit cha UNESCO, duge edng ching 1a ban sao y nguyén
ban va duge gii cho tat ca nhitng nuéc theo cac Diéu 19, 20 ciing nhu cho Lién Hop
Quaéc.

Nhiing diéu khoan trén 1a van ban géc cia Céng ude duge Pai hoi déng cta
UNESCO théng qua mot cach hgp 18 tai ky hop thi 16 t6 chic tai Paris va tuyén bo
ky hop nay két thuc vao ngay 14 thang 11 nam 1970.

Véi tinh than trung thuc, ching t6i ky tén dusi day ngay 17 thang 11 nim 1970

Ban sao dugc cong chiing Chu tich Dai hdi dong
Paris, ATILIO DELL’ORO MAINI
Giam déc van phong phu trach cac Téng giam dée
Vén dé phap 1y va chuin qudc t€ - RENE MAHEU

UNESCO



