TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM

CUC THUE TP HA NQI Péc lap - T do - Hanh phiic
sé: 34005 /CT-HTr Ha Ngi, ngayd§ thdng & ndm 2015

V/v giai dap chinh sach thué

~ Kinh gui: Cong ty TNHH MTV 319.3
(D/c: S6 558 Nguyén Van Cu, Qudn Long Bién, TP Ha Noi
MST: 0104895563)

Tra 101 cong vin sb 89/CT319 3-TCKT ngay 03/04/2015 cua Cong ty
TNHH MTV 319.3 (sau day goi tit 1a Cong ty) h01 vé chinh sach thué, Cuc
Thué TP Ha N6i ¢6 y kién nhur sau:

- Can cir Piéu 17 Chuong I1I Nghi dinh 51/2010/ND-CP ngay 14/5/2010
cua Chinh phu qui dinh vé hoa don bén hang héa, cung tmg dich vu quy dinh vé
xir 1y thu hdi hoa don d 1ap nhur sau:

“Diéu 17. Xt Iy thu héi hod don da lap

2. Truomg hop hod dom dd ldp dwoc giao cho ngudi mua néu phdt hién
lap sai, hodc theo yéu cdu ciia mot bén, hang hoa, dich vu da mua bi trd lai
hodic bi doi lai, hai bén ldp bién ban thu héi cdc lién cua sé hod don lap sai,
hodc hoa don cua hang hoa, dich vu bi tra lai, bi doi lai va luu gi#t hod don tai
nguoi ban,

Bién ban thu hoi hod don phai thé hién duoc néi dung ldp sai hodc ly do
doi lai, tra lai hang hod, dich vu va cdc thod thudn béi thuomg gitka hai bén (néu
co).”

- Cén cir Thong tu s6 39/2014/TT-BTC ngay 31/3/2014 cua B6 Tai chinh.
hucmg dan thi hanh Nghl dinh s6 51/2010/NP-CP ngay 14/5/201 0 va Nghi dinh
s6 04/2014/ND-CP ngay 17/01/2014 ctia Chinh pht quy dinh vé hoa don béan
hang hoéa, cung Ung dich vu:

+ Tai Khoan 1 Diéu 16 Chwong III quy dinh vé nguyén tic 1ap hoa do’n

nhu sau:

“Piéu 16. Ldp hod don
1. Nguyén téic ldp hod don

b) Nguoi ban phai ldp héa don khi bdan hang héa, dich vu, bao gom cd
cdc truong hop hang hoa, dich vu dung dé khuyén mai, qudng cdo, hang mau;
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+ Tai Khoén 2 Biéu 21 Chuong 111 quy dinh nhu sau:
“Piéu 21. Xir Iy héa don trong cdc truong hgp khéng tiép tuc sir dung

2. Co quan thué quan Iy truc tiép c6 trdch nhiém thong bdo hét gia tri sir
dung cua cac hoa don sau:
- Hod don khong tiép tuc si dung do t6 chire, hd, ca nhdn théng bdo voi
co quan thué thudc cac truong hop néu tai khodn 1 Piéu nay.
- Hoa don chwa lap ma 16 chize, hé, cé nhdan kinh doanh bé trén khdi dia
chi kinh doanh ma khéng théng bdo véi co quan thué,
- Hoa don chua ldp cua t6 chite, ho, cd nhan tw y ngung kinh doanh
nhung khong théng bdo voi co quan thué;
- Hoa don mua cua co quan thué ma t6 chite, hé, cd nhan ¢é hanh vi cho,
ban.”
+ Tai Diéu 22 Chuong III quy dinh vé viéc sir dung hoa don bat hop phép
nhur sau:
“Diéu 22. Str dung hod don bdt hop phdp

St dung hod don bat hop phdp 1a viéc siv dung hod dom gid, hod don chua
6 gid tri sir dung, hét gid tri sit dung.

+ Tai Piéu 29 Chuong IV quy dinh vé hity héa don quy dinh nhu sau:

“Diéu 29. Hiy hod don

1. Hoa don duoc xdc dinh da huy

- Hoa don in thu, in sai, in trung, in thira, in hong; cdc ban phim, ban kém
va cdc cong cu co tinh nang twong tu trong viéc tao hoa don dat in dwoc xac
dinh da hiuy xong khi khdng con nguyén dang ctia bat ky mét to hod don nao
hodic khéng con chit trén to hod don dé cé thé ldp ghép, sao chup hodc khéi
phuc lai theo nguyén ban.

- Hod dom tw in duoc xdc dinh da hiy xong néu phdn mém tao hod don
dwoc can thiép dé khéng thé tiép tuc tao ra hod don.

2. Cac truong hop huy héa don

a) Hoa don ddt in bi in sai, in trung, in thira phai dwoc huy truce khi thanh
Iy hop déng dét in hod don.

b) T6 chirc, ho, cd nhin cé hod don khong tiép tuc sir dung phai thuc hién
huy hoa don. Thoi han huy hoa don chdam nhat la ba mwoi (30) ngay, ké tur ngay
théong bdo.voi co quan thué. Truong hop co quan thué dd théng bdo hoéa don hét



gid tri sir dung (trir truomg hop théng bdo do thuwee hién bién phdp cudng ché ng
Ihué), 16 chite, ho, ca nhan phai huy hoa don, thoi han huy hoa don cham nhdt
la muoi (10) ngay ké tir ngay co quan thué théng bdo hét gid tri sir dung hodc tir
ngay tim lai dwoc hod don da mat.

¢) Cdc logi hod don da ldp cua cac don vi ké todn dwoc hiy theo quy dinh
cua phap lugt vé ké toan.

- Cin clr Tiét b, Khoan 2, Piéu 15, Muc 3 Chuong II Théng tur
80:’2012/"['1" BTC ngay 22/5/2012 cua B Tai chinh hucmg din Luit Quan ly
thué vé ding ky thué quy dinh nhu sau:

“b) _Trwcmg hop nguwoi ngp thué khéng con hoat dong kinh doanh tai dia
chi dd deing ky kinh doanh va khéng xdc dinh dwoc tung tich thi co quan thué
phéi hop véi chinh quyén dia phicong ldp bién ban xde nhan vé tinh trang khéng
con hoat dong tai dia diém kinh doanh ctia nguwoi nop thué. Co quan thué cap
nhdt thong tin vao co sé dir liéu ding ky thué cia nganh Thué, théng bdo céng
khai tinh trang ciia nguoi-ndp thué va phéi hop cimg co quan nha nuée cé tham
quyén thuc hién cdc thi tuc thu héi Gidy chumg nhan dang ky kinh doanh, dang
ky doanh nghiép déng thoi cham dit hiéu luc ma sé thué theo quy dinh cia Ludt
Doanh nghiép, Ludt Quan Iy thué va cde vin bdn hwéng dan thi hanh.”

- Cin cir hd so don vi cung cAp:

+ Thong bdo sé 6743CCT/TB-BKD ngay 24/9/2014 cta Chi cuc Thué
Quan Binh Thanh vé viéc doanh nghiép bé dia diém kinh doanh dbi v&i Cong ty
cb phan Pia Théng (sau day goi tit la Céng ty Pia Théng).

+ Céan cir Cong van 10292/TB-CCT-KTT2 ngay 23/12/2014 cua Chi cuc
Thué Quan Binh Thanh mé lai ma sb thué d6i véi Cong ty ¢b phan Dia Thong.

Can cir cac quy dinh trén va ndi dung trinh bay tai céng vin héi cia don
vi1 thi:

- Cac truong hop hiy héa don phai thuc hién theo quy dinh tai Khoan 2
Diéu 29 Théng tu 39/2014/TT-BTC néu trén.

- Trudng hop trong nim 2014, Céng ty TNHH MTV 319.3 ky hop déng
dich vu vé viéc thi cong thi nghiém kiém dinh chét luong céng trinh géi 2 du 4n
DTXDCT mé rong QL 1A tinh Binh Thuan véi Cong ty Pia Théng thi:

+ Cong ty Dia Thong c6 trach nhiém xuat héa don theo quy dinh tai
Khoén 1 biéu 16 Chuong III Thong tu 39/2014/TT-BTC.

+ Céc hda don khong c6 gia tri sir dung ma Céng ty Dia Théng xuit trong
thoi gian co quan thué Thong bao co s& bo dia chi kinh doanh 1a cac héa don bat



hop phap. Cong ty khong duge ké khai khéu trir thué GTGT va tinh vao chi phi
duoec trir khi x4c dinh thu nhap chiju thué TNDN.

+ Trudng hop hoa don dé 1a8p khdng dung vdi céc quy dinh thi bén ban va
bén mua phai thuc hién theo huéng dan tai Diéu 17 Chuong III Nghi dinh
51/2010/TT-BTC néu trén. _

Cuc Thué TP Ha Ngi tra 161 Cong ty TNHH MTV 319.3 biét va thuc hién
theo dung quy dinh tai van ban quy pham phap luat da dugc trich dén tai vin
ban nay./.

Noi nhan:

- Nhr trén;

- Phong Kiém tra 5;
- Phong Phép ché;

- Luw: VT, HTr(2).




