TONG CUC THUE CONG HOA XA HQI CHU NGHiA VIET NAM
CUC THUE TiNH TRA VINH Péc lap - Tw do - Hanh phiic

S6: 3133CTTVI-TTHT Tra Vinh, ngay 18hdng 11ndm 2022
V/v tra 10i § kién NNT tai Hoi nghi
ddi thoai véi NNT quy 1V/2022

Kinh giri: To chirc, doanh nghiép thudc Cuc Thué quan 1y.

Ngay 02/11/2022, Cuc Thué tinh Tra Vinh t6 chic Hoi nghi tap huan vé
chinh sach thué va ddi thoai v&i ngudi nop thué quy 1V/2022. Tham du Hoi nghi
6 318 t6 chirc, doanh nghiép thudc Cuc Thué quan ly. Tai Hoi nghi ¢6 22 to chue,
doanh nghiép dat cau hoi va di dugc tra 10 truc tiép tai Hoi nghi. Cuc Thué tong
hop thanh cong vin giai dap cu thé nhu sau:

Cau 1. Minh Phwong (0939224229). Pon vi: Vin phong diing ky dat dai.
MST: 2100191016-004

Vién phong thuc hién dich vu do dac dat dai, kiém ké dat dai, ngoai luong
don vi chi tra hang thang thi don vi c6 ky hop ddéng thué khoan mét s6 cong viéc
cho nhan vién thuc hién ngoai thoi gian lam viée tai don vi.

Khi thanh 1y hop dong thu¢ khoan dbi véi cac noi dung da giao cho nhan
vién 1am ngoai gid thi tién chi tra cho mdi ca nhan cao hon 2 triéu dong (theo hop
dong khoén). Theo quy dinh thi Van phong phai gitr lai 10% va khai nop theo ky
khai quy. Tuy nhién néu dugc ap dung tinh thue theo phuong phap liy tién thi
cudi ndm cac ca nhan trén khong phat sinh s6 thué ‘phai ndp khi quyét toan. Va
don vi hang nam diéu 1am hd so hoan thué theo gidy uy quyen cua cac ca nhan
trén. Do d6 don vi c6 thé ap dung phuong phap lay tién dé tinh thué cho céc ca
nhan trén khong. Dé khi quyét toan don vi khong can phai 1ap ho so hoan thué.

Tra loi:

Can ct quy dinh tai tiét b.1, diém b khoan 1 Diéu 25 Théng tu sb
111/2013/TT-BTC ngay 15/8/2013 ctia B6 Tai chinh huéng dan thué thu nhap ca
nhan vé khau trir thué.

Theo quy dinh néu trén, d6i v6i ca nhan cu tra ky hop dbng lao dong tur ba
(03) thang tro 1én thi t6 chirc tra thu nhap thuc hién khau trir thué theo Biéu thué
luy tién ting phan.

Cau 2. Trinh Thi Cam Huwong (0939092096). Don vi: Mobifone tinh Tra
Vinh. MST: 0100686209-042. Email: huong.cam@mobifone.vn

Ngay lap va ngay ky trén hoa don dién tor khac nhau. Pon vi mua ké khai
thué gia tri gia ting (GTGT) du vao theo ngay lap hay ngay ky?

Tra loi:

Cin ¢t quy dinh tai khoan 9 Diéu 10 Nghi dinh sé 123/2020/ND-CP ngay
19/10/2020 ctia Chinh phu quy dinh vé héa don, chtng tir, quy dinh ndi dung cua
hoa don.
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Theo quy dinh néu trén, trudng hop hoa don dién tir da 1ap co thoi diém ky
s6 trén hoa don khac thoi diém l4ap hoa don thi thoi diém khai thué 13 thoi diém
1ap hoa don.

Cau 3. Quy phat trién dit Tra Vinh (0919820435). Email:
Itmuon@gmail.com

Theo Nghi dinh 91/2022/ND-CP quy dinh “Téng s6 thué TNDN d3 tam ndp
ctiia 4 quy khong duoc thip hon 80% sb thué TNDN phai nop theo quyét toan
nam”. Nhu vay thoi han nop tong s6 thué TNDN nay 1a ngay 30/10 ctia nim hién
tai (vi du nam nay: 30/10/2022) hay ngay 30/01/2023?

Tra loi:

- Can ctr quy dinh tai khoan 3 Piéu 1 Nghi dinh sé 91/2022/ND-CP ngay
30/10/2022 cta Chinh phu stra d6i, bd sung mot sé diéu cua Nghi dinh sb
126/2020/ND-CP.

- Cén ¢t quy dinh tai Dicu 55 Luat Quén Iy thué quy dinh vé thoi han ndp
thué.

Theo quy dinh néu trén thi tong 56 thué thu nhap doanh nghiép (TNDN) tam
ndp cua 04 quy khong duogc thap hon 80% sd thue TNDN phai nop theo quyét
todn nam, thoi han tam nop thué TNDN la ngay cudi cung cua thoi han tam ndp
thué TNDN quy 04 (30/01/2023).

Cau 4. Nguyén Thi Ngoc Bich (0912090669). Pon vi: Truong THPT
Phong Phua. MST: 2100287448-029. Email: c3phongphu@sgdtravinh.edu.vn

Truong THPT Phong Phu c6 cho thué can tin. Cho t6i xin héi ndp thué theo
phuong phap tryc tiép thi thué TNDN phai ndp bao nhiéu %, thué GTGT phai ndp
bao nhiéu %.

Tra loi:

- Can clr quy dinh tai diém b khoan 2 Diéu 13 Théng tu s6 219/2013/TT-
BTC ngay 31/12/2013 cia Bo Tai chinh vé phuong phép tinh tryc tiép trén GTGT.

- Can ct quy dinh tai khoan 5 Piéu 3 Thong tu s6 78/2014/TT-BTC ngay
18/6/2014 ctiia Bo Tai chinh vé phuong phap tinh thué.

Theo quy dinh néu trén, truong hop don vi nép thué GTGT theo phuong
phap truc tiép, ndp thué TNDN theo ty 1& % trén doanh thu thi dbi v6i hoat dong
cho thué cin tin ndp thué GTGT theo ty 1& 5% trén doanh thu, thué TNDN theo
ty 1€ 5% trén doanh thu.

Cau 5. Khong ghi tén

Truong hop don vi tra luong cho ca nhan tir thang 9 dén thang 12. Tur thang
1 dén thang 8 ca nhan nhan luong tir don vi khac. Cudi nam c4 nhan c6 uy quyén
cho don vi quyét toan. Vay thu nhap cta ca nhan d6 dugc tinh nhu thé nao khi
quyét toan.

Tra loi:

Céan ctr quy dinh tai khoan 3 Muyc I Cong van s6 883/TCT-DNNCN ngay
24/3/2022 cua Tong cuc Thue huong dan quyét toan thué thu nhap ca nhan, quy
dinh ddi v6i ty quyén quyét toan thué thu nhap ca nhan.
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Theo quy dinh trén vé nguyén tic: Trudng hop ca nhan c6 thu nhap tir tién
lwong, tién cong ky hop dong lao dong tir 03 thang trd 1én tai mot noi va thuc té
dang 1am viéc tai d6 vao thoi diém to chirc tra thu nhap quyét toan thué, ké ca
truong hop khong 1am viéc du 12 thang trong nim dwong lich; dong thoi c¢6 thu
nhap vang lai ¢ cac noi khac binh quan thang trong nam khong qua 10 triéu dong
va di dugc khau trir thué TNCN theo ty 18 10% néu khong co yéu cau quyet toan
thué dbi v6i phan thu nhap nay thi ay quyén cho t6 chirc tra thu nhap quyét toan
thué.

Céu 6. Ti Anh (Pai Iy thué An Thinh)

a) Trong truong hop ngudi ndp thué di bo sét hoa don khong ké khai. Theo
Thong tu sé 80/2021/TT-BTC viéc ké khai b6 sung khong quy dinh trong thoi
han hay sau thoi han nita. Ba np to khai chinh thirc ndp trudc han nhung do da
bo sot, dén ngay 24/1/2023 méi khai to khai bo sung 1an 1 duoc khong. Khi hoan
thué GTGT phat hién c6 duoc trir lai khong (chua ndp ho so hoan thué)

b) Cong ty c6 chi tra thu nhép cho nguoi lao dong khi phat sinh khau true thué
thu nhap ¢4 nhén thi phai khai theo quy da chi tra, nhung dén cubi nim tong thu
nhap ctia ngudi lao dong khong phai ndp thué, nhu vay Cong ty khong phai khau
trir thué thu nhap c nhan cta ngudi lao dong nay duge khong.

Tra loi:

a) Vé ké khai b6 sung:

- Can ctr quy dinh tai Diéu 47 Luat Quan 1y thué ngay 13/6/2019 quy dinh
vé khai b6 sung hd so khai thué nhu sau:

“ Diéu 47. Khai bé sung ho so khai thué

1. Nguwoi nép thué phat hién hé so khai thué da nép cho co quan thué cé sai,
sot thi dwoc khai bo sung hé so khai thué trong thoi han 10 nam ké tir ngay hét
thoi han nép ho so khai thué ciia ky tinh thué c6 sai, sét nhung truée khi co quan
thué, co quan cé tham quyén cong bo quyét dinh thanh tra, kiém tra.

- Cén cir quy dinh tai khoan 4 Piéu 7 Nghj dinh s6 126/2020/ND-CP ngay
19/10/2020 cua Chinh phu quy dinh chi tiét mot s6 diéu cua Luét Quan ly thué:

“4. Nguoi nop thué dwoc nop hé so khai bo sung cho tirng ho so khai thué
c6 sai, sot theo quy dinh tai Piéu 47 Ludt Qudn 1y thué va theo mau quy dinh cia
B truong Bé Tai chinh. Nguroi ndp thué khai bo sung nhir sau:

b) Nguwoi nép thué khai bé sung dan dén ting so thué phdi ngp hodc giam s6
thué da dwoc ngdn sach nha nede hoan tra thi phdi nép dii sé tién thué phdi ndp
tang thém hoac 0 tien thué da dwoc hoan thira va tién chdm nop vao ngan sach
nha nuée (néu co).

Truong hop khai b6 sung chi lam tiang hodc giam sé thué gid tri gia ting con
dwoc khdu triv chuyén ky sau thi phai ké khai vao ky tinh thué hién tai. Nguoi nép
thué chi dwoc khai b6 sung tang sé thue gid tri gia ting dé nghi hoan khi chua
nop. hé so khai thué cia ky tinh thué tiép theo va chwa ndp ho so dé nghi hoan
thué.”
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Theo quy dinh trén, truong hop ngudi ndp thué phét hién hd so khai thué da
ndép cho co quan thué co bod sét hoa don thi duoc khai bd sung hé so khai thue
theo quy dinh tai Diéu 47 Luat Quan 1y thué va khoan 4 Piéu 7 Nghi dinh sb
126/2020/ND-CP ngay 19/10/2020 ctia Chinh phu.

b) V& khau trir thué thu nhip c4 nhan:

Cin clr quy dinh tai khoan 1 Piéu 26 Thong tu sd 111/2013/TT-BTC quy
dinh vé khai thué, quyét toan thué.

Theo quy dinh trén, trudng hop trong thang hodc quy, t6 chirc tra thu nhap
c6 phat sinh khau trir thué thu nhap ca nhan thi phai khai thué.

Céu 7. Pai ly bio hiém (khong ghi tén)

Cé nhan lam dai 1y bao hiém nhan thu nhap 100 triéu c6 giir lai thué dé dong
khong hay cudi nim méi dong 1 1an.

Tra loi:

Cian c quy dinh tai khoan 2 Diéu 9 Thong tu s6 40/2021/TT-BTC ngay
01/6/2021 cua Bo Tai chinh, quy dinh phuong phap tinh thué ddi véi mot sb
truong hop dac thu.

Theo quy dinh néu trén, trudng hop ¢4 nhan truc tiép ky hop dong lam dai
1y bao hiém voi Cong ty thi:

- Cong ty c¢6 trach nhiém khau trir va khai thué, nop thué TNCN néu Cong
ty xac dinh s6 tién hoa hong tra cho ca nhan tai don vi trong nim dwong lich trén
100 triéu dong. Truong hop trong nam ca nhan phat sinh doanh thu tur 100 tri¢u
ddng/nam tro xuodng tai nhiéu noi, ca nhan dy klen hodc xac dinh dugc tong doanh
thu trén 100 triéu déng/nam thi c6 thé ty quyén cho cac td chirc tra thu nhap khau
trir thué déi vai sd tién hoa héng nhan duoc tai don vi trong nam tinh thué theo
quy dinh tai diém b khoan 2 Diéu 9 Théng tu s6 40/2021/TT-BTC ngay 01/6/2021
cua Bo Tai chinh.

- Truong hop trong ndm Cong ty tra thu nhap chua thyc hién khau trir thué
do chua dén murc khau trir va ca nhan khong oy quyen cho t6 chirc tra thu nhap
khau trir, dén cubi nam c4 nhan thue hién khai thué, nop thué theo nam theo quy
dinh tai diém d khoan 2 Piéu 9 Thong tu s6 40/2021/TT-BTC ngay 01/6/2021 cia
B0 Tai chinh.

Cau 8. Tran Thi Thu Hién (0916180868). Pon vi: Cong ty TNHH Quang
cao0 Thwong mai Ngoc Linh. MST: 2100277150. Email:
ctyquangcaongoclinh@gmail.com

Theo Nghi dinh s6 126/2020/ND-CP nganh xay dung, ndi dung ghi trén hoa
don dugc phép ghi kem theo bang k€, con nganh khac nhu quang cao co nhiéu
hang muc thi cong ghi trong hop dong va nghiém thu thi khi xuat héa don noi
dung c6 phai ghi hét cac hang muc theo nghiém thu hay dugc ghi theo hop dong
nghiém thu... ngay... thang...

Tra loi:

Tai diém a khoan 6 Diéu 10 Nghi dinh s6 123/2020/ND-CP ngay 19/10/2020
ctia Chinh phu quy dinh vé ndi dung ctia hoa don:

“a) Tén, don vi tinh, 56 luong, don gid hang hoa, dich vu



- Tén hang hoa, dich vu: Trén hoa don phai thé hién tén hang héa, dich vu
bang tiéng Viét. Truong hop ban hang hoa co nhiéu ching logi khdc nhau thi tén
hang héa thé hién chi tiét dén timg ching logi (vi du: dién thoai Samsung, di¢n
thoai Nokia...). Truong hop hang héa phai dang ky quyén sit dung, quyén sé hitu
thi trén héa don phdi thé hién cac s6 hiéu, ky hi¢u dac trung cua hang hoa ma khi
dang ky phap ludt c6 yéu cau. Vi du: s6 khung, sé mdy cua é t6, mé 16, dia chi,
cdp nha, chiéu dai, chiéu rong, sé tang ciia mt ngéi nha...

Theo quy dinh trén thi t€n hang hoéa, dich vu dé nghi Cong ty thuc hién theo
huéng dan tai diém a khoan 6 Piéu 10 Nghi dinh s6 123/2020/ND-CP.

Cau 9. Khong ghi tén

a) Theo quy ché hoat dong dbi v6i Truong Dan tdc ndi tra phai to chire bita
an ndi tra cho hoc sinh, vay d6i voi khoan thu tién an noi tra c6 phai 1a ddi tuong
nop thué GTGT khong.

b) H6 so minh chimg nguoi phy thudc nam 2022. HO so giam trir gia canh
cho nguoi phu thude hién nay dugc quy dinh thé nao.

Tra loi:

a) Vé khoan thu tién an néi tra:

Cin ctr quy dinh tai khoan 13 Diéu 4 Théng tu s6 219/2013/TT-BTC ngay
31/12/2013 ctia Bo Tai chinh huéng dan vé ddi tuong khong chiu thué GTGT.

Theo quy dinh trén, truong hop Truong Dan toc ndi tri ¢6 thu tién an dudi
hinh thire thu ho, chi ho thi khoan thu tién dn nay thudc d6i tugng khong chiu thué
GTGT.

b) V& giam trir gia canh va hd so minh chimg ngudi phy thudc:

Cin cir quy dinh tai diém ¢ va diém g khoan 1 Diéu 9 Thong tu sd
111/2013/TT-BTC ngay 15/8/2013 cua Bo Tai chinh, quy dinh nguyén tic tinh
giam trir gia canh va ho so ching minh nguoi phu thudc.

Theo quy dinh trén thi nguyén tic tinh giam trir gia canh va hd so minh chimg
ngudi phu thude thuc hién theo huéng dan tai diém ¢ va diém g khoan 1 Diéu 9
Thong tu s6 111/2013/TT-BTC.

Cau 10. Khong ghi tén

C6 can ndp gidy ndp vang lai cho co quan thué khong? Hay thué tu cip nhat
doanh nghi¢p khong phai ndp.

Tra loi

Tai diém d khoan 5 Piéu 13 Thong tu 80/2021/TT-BTC ngay 29/9/2021 cla
B6 Tai chinh quy dinh chi tiét mot s diéu cua Luat quan 1y thué, quy dinh vé khai
thué, tinh thué, phan b6 va nop thué GTGT.

Theo quy dinh trén thi Kho bac Nha nudc hach toan thu ngén sach nha nude
dbi voi khoan thué GTGT da khau trir, tong hop day da thong tin trén ching tur
thu vao Bang ké chumg tur nop ngan sach va chuyén cho co quan thué theo quy
dinh, nguoi ndp thué khong phai nop chimg tir thu cho co quan thué.

Cau 11. Nguyén Thi Td



Hién tai co quan c6 tra thu nhap hang thang va khi quyét toan thué TNCN
thi c¢6 dong thué TNCN. Bén canh d6, c4 nhan c6 thinh giang bén Truong Dai hoc
Tra Vinh ho c6 giit lai thué TNCN. Vay thu tuc tinh hoan thué cho ngudi d6 duoc
thuc hién nhu thé nao?

Tra loi

- Cin ctr quy dinh tai diém b khoan 1 Diéu 42 Thong tu 80/2021/TT-BTC,
quy dinh vé ho so hoan thué thu nhap ca nhan.

- Tai tiét a diém 1.1 khoan 1 Muc IV Cong van 883/TCT-DNNCN ngay
23/3/2022 cua Tong cuc Thué hudng dan vé quyét toan thué thu nhap ca nhén.

“]. Khai quyét todn thue

1.1. Ho so khai quyét toan thué TNCN

Theo d6, ho so khai quyét todn thué TNCN tir ky tinh thué nam 2021 nhu
sau:

a) Déi véi ca nhdn khai quyét todn thué TNCN truec tiép véi co quan thué,
hé so quyét todn thué TNCN bao gom:

- To khai quyét todn thué thu nhdp cd nhan mau sé6 02/QTT-TNCN ban hanh
kém theo Phu luc I Théng tw s6 80/2021/TT-BTC ngdy 29/9/2021 ciia BY Tai chinh.

- Phu luc bang ké giam trir gia canh cho ngwoi phu thudc mau sé 02-1/BK-
OTT-TNCN ban hanh kém theo Phu luc II Théng tw s6 80/2021/TT-BTC ngay
29/9/2021 cua B¢ Tai chinh.

- Ban sao (ban chup tir ban chinh) cac chimg tir ching minh so | thué da khau
true, dd tam ngp trong nam, 6 thué da nép & nwée ngodi (néu co)...

- Ban sao Gidy chirng nhdn khdu trir thué (ghi ré da ndp thué theo to khai
thué thu nhdp nao) do co quan tra thu nhdp cdp ...

- Ban sao cdac hoa don chung tir chirng minh khoan dong gop vao quy tie
thién, qu nhan dao, quy khuyén hoc (néu cd).

- Ho so dang ky nguoi phy thugc theo huong dan tai diém a khoadn 3 Muyc 1
cong van ndy (néu tinh giam trir cho nguoi phu thudc tai thoi diém quyet toan
thué doi véi nguwoi phu thudce chwa thwe hién ding ky nguwoi phu thuéc).”

Can cu cac quy dinh néu trén, truong hop ca nhan co thu nhap tur tién luong,
tién cong truc tiép quyet toan thué véi co quan thue dé hoan thué thi nop hd so
khai quyét toan thué TNCN theo huéng dan tai tiét a diém 1.1 khoan 1 Muc IV
Cong van 883/TCT-DNNCN néu trén.

Cau 12. LAm Hai Ho (0913188108). Pon vi: BQL Du an dau tu xdy dung
cac cong trinh dan dung va cong nghiép tinh. MST: 2100518273.

Theo Thong tu s6 80/2021/TT-BTC hudng dan khu trir thué VAT ty 1& 1%,
thuc t& don vi thuc hién nhiém vu CDT 1 du an dau tu rai ra nhiéu huyén trong
tinh khi trich ndp 1% cho 1 s6 ndi dung cong viéc qua nho khong dén 10.000 dong
phai 1ap thu tuc trich ndp cho thué tai dia phuwong huyén gay ra phién ha nhiéu thu
tuc.
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Pon vi dé nghi: Cuc Thué lam viéc véi S¢ Tai chinh va Kho bac nha nudc
nop vao mot dau mdi dé thuan tién giam thi tyc hanh chinh.

Tra loi

Cin ctr quy dinh tai khoan 5 Diéu 13 Thong tu 80/2021/TT-BTC quy dinh
vé khai thué, tinh thué, phan b6 va nop thué GTGT.

Theo quy dinh trén, trudng hop cong trinh trong ciing tinh (gém: cong trinh
lién huyén, cong trinh & huyén khac v6i noi nha thau déng tru sé), Cuc Thué phdi
hop véi S¢ Tai chinh tham muu cho Hoi dong nhan dan, Uy ban nhan dén tinh
quyét dinh phan b6 hach toan thu NSNN theo dja ban huyén. Do do, theo dé nghi
ciia don vi Cuc Thué tinh Tra Vinh ghi nhan y kién va bao cdo co quan tham
quyén dé thuc hién viéc phan b6 hach toan thu NSNN.

Cau 13. Nguyén Thi Ngoc Tuyét (0939386002). Pon vi: Bénh vién
Trwong Dai hoc Tra Vinh. MST: 2100234326-009. Email:
ktngoctuyet@tvu.edu.vn

Truong hop nguoi phu thude dang sinh sdng nhung hoc tap tai nudc ngoai,
qudc tich Viét Nam, c6 80 ho chiéu, khong c6 cin cudc cong dan co6 dang ky cap
mi s6 thué NPT duoc hay khong? Pon vi da dang ky nhiéu 1an nhung bao 15i.
Nho Cuc Thué hudng dan.

Truong hop dang ky nguoi phu thude bang gidy khai sinh trén glay khai sinh
khong 6 s6 quyen, tuy nhién trong mau dang ky lai bét budc dién sb quyen Vay
don vi phai ké khai ding ky nhu thé ndo dé hé thong ké khai khong bao 16i?

Tra loi

Tai diém d.1.3 khoan 1 Diéu 9 Thong tu 111/2013/TT-BTC ngay 15/8/2013
ctia B9 Tai chinh quy dinh vé giam trir gia canh:

“l. Giam tru gia canh

d.1.3) Con dang theo hoc tai Viét Nam hodac nudc ngoai tai bdc hoc dai hoc,
cao ddng, trung hoc chuyén nghiép, day nghé, ké ca con tir 18 tudi tré lén dang
hoc bdc hoc phé théng (tinh ca trong thoi gian cho két qua thi dai hoc tir thang 6
dén thang 9 nam lop 12) khong co thu nhdp hodc co thu nhap binh quan thang
trong ndm tir tdt cd cdc nguén thu nhdp khéng vieot qud 1.000.000 dong”.

Theo quy dinh trén, truong hop ngudi phu thude dang theo hoc tap tai nude
ngoai néu dap ung diéu kién theo quy dinh tai diém d.1.3 khoan 1 Diéu 9 Thong
tu 111/2013/TT-BTC thi dugc ding ky cip ma sb thué ngudi phu thude.

Truong hop vudng méc khi thue hién ding ky ngudi phu thude dé nghi don
vi lién hé Phong Tuyén truyén - HO tro NNT thudc Cuc Thué dé duoc hd tro.

Céu 14. Tran Hiru TAm (0357127857). Pon vi: Truong THPT Chuyén
Nguyén Thién Thanbh. MST: 2100287448-001. Email:
c3chuyen@sgdtravinh.edu.vn

Huéng dan cach tinh tién thué dat khi don vi c6 cho thué dat dé thuc hién
hoat dong ban can tin. Ngoai thué GTGT, TNDN thi tinh thém thué dat theo dién
tich dat cho thué.

Tra loi
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Do ndi dung nay lién quan dén thué dat, do d6 dé nghi don vi lién hé Vin
phong dang ky dat dai thuoc So Tai nguyén va Mai truong dé hudng dan thu tuc
cu thé.

Cau 15. Bién Thi Ngoc (0939502465). Don vi: Truong Dai hoc Tra Vinh.
MST: 2100234326. Email: btngoc@tvu.edu.vn

- Truong hop ké khai thué TNCN theo thang, thang ké khai tring vao thoi
gian chi thu nh3p tang thém cudi nam thu nhap thang cao dan dén viéc tam nop
thué TNCN cao nhung thu nhap céc thang tiép theo khong dén murc ndp thué. Vay
thu nhép & cac thang cao co6 chia nho ra cac thang sau dugc khong?

- Trudng hop xuét chimg tir khau trir thué TNCN theo hop dong thinh giang
nhung hién tai c6 thay d6i cin cudc cong dan, ngay cap, dia chi. Vay co phai diéu
chinh chimng tir khau trir thué khong?

Tra loi

Cin ct quy dinh tai khoan 2 Diéu 8 Thong tu s6 111/2013/TT-BTC vé xac
dinh thu nhap chiu thué tir tién luong, tién cong.

Theo quy dinh trén thi thoi diém xac dinh thu nhap chiu thué dbi véi thu
nhap tir tién lwong, tién cong 1a thoi diém t6 chire tra thu nhap cho ngudi ndp thué,
do d6 t6 chuc tra thu nhap co trach nhi€ém khAu trir thué TNCN trén toan b thu
nhap phat sinh duoc tra trong thang (néu co).

Truong hop to chuc tra thu nhap di xuat chimg tir khau trir thué TNCN khi
c6 thay d6i cin cudc cong dan, nhung khong sai ma sb thué thi khong phai diéu
chinh chimg tir khau trir thué.

Ciu 16. Pham Thi Ngoc Chi (0838816869). Pon vi: Quy diu tw phat
trién Tra Vinh, MST: 2100352753.

Theo Nghi dinh s6 91/2022/ND-CP tai khoan 2, trudng hop co quan em ding
ky nop to khai thué theo quy. Trong co quan em cé 2 truong hop, 1 14 ngudi lao
dong, kiém nhiém c6 phat sinh khau trir thué TNCN hang quy. 1 truong hop 13
chuyén trach thi trong nim c6 quy phét sinh khau trir thué TNCN. Thi theo khoan
2 ctia Nghi dinh s6 91/2022/ND-CP thi quy nao co quan em ¢ phat sinh khiu trir
thué TNCN thi méi ké khai, con néu quy d6 c6 truong hop kiém nhiém c6 khau
trir thué TNCN ma con ddi twong nguoi lao ddng chuyén trach trong quy dé khong
c6 khu trir thué TNCN thi lic d6 bén em khai nhu thé nao?

Tra loi:

Cin ct khoan 2 Didu 1 Nghi dinh s 91/2022/ND-CP ngay 30/10/2022 cua
Chinh phu stra doi, bd sung mot s6 diéu cua Nghi dinh s6 126/2020/ND-CP vé b
sung truong hop nguoi ndp thué khong phai ndp ho so khai thué:

“2. B6 sung diém e khodn 3 Diéu 7 nhw sau:

“e) Nguoi khai thué thu nhdp cd nhdn la té chike, ¢d nhdn trd thu nhdp thudc
trwong hop khai thué thu nhdp ca nhan theo thang, quy ma trong thang quy do
khéng phat sinh viéc khdu trir thué thu nhdp cd nhan cia doi tiwong nhdn thu
nhap.””
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Theo quy dinh trén, truong hop trong quy t6 chirc tra thu nhap c6 phat sinh
viéc khau trir thué thu nhap c4 nhan ctia d6i tuong nhan thu nhap thi phai ndp ho
so khai thué thu nhap c4 nhan.

Céu 17. Poan Ngoc Hiéu. Pon vi: S6 Tw Phap Tra Vinh

- Don vi thuc hién thu phi, 1€ phi theo Thong tu s6 244/2016/TT-BTC, co
quy dinh dbi véi to chire thu phi tai khoan 2 Diéu 7 Thong tu.

- To chire thu phi trich 4% sO phi thu duoc chuyén cho ‘Trung tam ly lich tu
phap qudc gia. Nop 15% sb tién phi thu duge vao NSNN. Sé tién con lai to chirc
thu phi xac dinh 13 100%. Sau khi phan b6 theo quy dinh (1a trich chuyén cho
Trung tam ly lich tu phap qudc gia bang 60% trén s trich lai) va con lai ngp vao
NSNN. (Viéc d6i soat ho so vdi Trung tam 1y lich tu phap quoc gia thyc hién vao
cubi quy va dugce Trung tam 1y lich tu phap qubc gia xac nhan).

Hién nay don vi thuc hién vi¢c 1ap to khai nhu sau: Hang thang 1ap to khai
phi ndp NS 15%, trich lai 85% thang cubi quy sau khi ddi soat véi Trung tam ly
lich tu phap qubc gia don vi 1ap to khai gom 15% phai nop NSNN, phan 85%
trich lai, sau khi d3 chi tra cho Trung tdm Iy lich tu phap qubc gia. Viéc lap to
khai nhu vay da phu hop chua?

Tra loi:

Tai khoan 2 Piéu 7 Théng tu s6 244/2016/TT-BTC ngay 11/11/2016 ctua Bo
Tai chinh quy dinh murc thu, ché d6 thu, ndp, quan 1y va st dung phi cung cip
thong tin ly lich tu phap, quy dinh quan 1y va sir dung phi:

“2. Déi véi té chire thu phi la S6 Tw phdp:

a) T6 chirc thu phi trich 4% s6 tién phi thu dwoc chuyén vé tai khoan cia
Trung tam Ly lich tw phdp quéc gia dé Trung tam Ly lich tw phdp quéc gia siv
dung trang trdi chi phi cho cdc néi dung chi quy dinh tai Piéu 5 Nghi dinh sé
120/2016/NP-CP ngay 23 thang 8 niam 2016 ciia Chinh phii. Nop 15% s6 tién phi
thu dwoc vao ngan sach nha nudc theo chuong, tiéu muc cia Muc luc ngan sdch
nha nwoc hién hanh

Sé tien con lai cho t6 chirc thu phi dvuoc xdc dinh la 100% va sau khi phdn
b6 nhw quy dinh tai diém a khodn 1 Piéu nay thi té chirc thu phi phdi ndp vao
ngdn sach nha nude. Nguon chi phi trang trdi cho viéc thuc hi¢n cong viéc va thu
phl do ngdn sach nha niede bé tri trong dir todn ciia té chire thu theo ché dg, dinh
muec chi ngdn sach nha nuoc.

Theo quy dinh trén, dé nghi don vi thuc hién viéc quan ly va str dung phi
cung cap thong tin 1y lich tu phap theo huéng dan tai khoan 2 Piéu 7 Thong tu s6
244/2016/TT-BTC.

Cau 18. V6 Thi Uyén Tram (0976322428). Pon vi: Ban Quan ly du an
dau tw xdy dung cc cong trinh nong nghiép va phat trién nong thén tinh Tra
Vinh. MST: 2100618298. Email: trangthao_tv(@yahoo.com

Ban Quan ly du 4n dau tu xay dung cic cong trinh nong nghiép va phat trién
nong thon tinh Tra Vinh la don vi sy nghi€p cong 1ap tu chu vé chi thuong xuyén
va chi dau tu (nhom 1), don vi xin hoi mot sb cau hoi sau:
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a) Ban QLDA hang ndm c6 doanh thu trén 1 ty, xac dinh dugc chi phi, vay
don vi ké khai theo phuong phép truc tiép duoc hay khong? Néu duge don vi nop
thué GTGT, thué TNDN la bao nhiéu %?

b) Ban QLDA tam tng tién truéc ctia Chi dau tu, vy cd xuit hoa don
khong?

Tra loi:

a) Vé phuong phap tinh thué:

- Tai khoan 2 Piéu 13 Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 cua
B6 Tai chinh huéng dan thué GTGT, quy dinh phwong phép tinh truc tiép trén gia
tri gia tang:

“2. S0 thué gia tri gia tang phdi nép theo phuwong phdp tinh truc tiép trén
gid tri gia tang bang ty 1é % nhan véi doanh thu dp dung nhw sau:

a) Doi twong dp dung:

- T 6 chirc kinh té khdc khong phdi la doanh nghiép, hop tdc xd, trir truong
hop déing ky ngp thué theo phwong phdp khdu trir.

b) Ty 1é % dé tinh thué GTGT trén doanh thu dwoc quy dinh theo ting hoat
dong nhu sau:

- Phdn phéi, cung cdp hang hod: 1%;

- Dich vy, xdy dung khong bao thau nguyén vat lieu: 5%,

- San xudt, vdn tdi, dich vu ¢é gdn véi hang hod, xdy dung cé bao thau
nguyén vat liéu: 3%,

- Hoat dong kinh doanh khac: 2%.

- Tai khoan 5 Diéu 3 Thong tu sb 78/2014/TT-BTC ngay 18/6/2014 ciia Bo
Tai chinh hudng dan thué TNDN, quy dinh phuong phép tinh thué:

“5. Pon vi sy nghiép, 16 chirc khac khong phai la doanh nghiép thanh lap va
hoat dong theo quy dinh ciia phdp ludt Viét Nam, doanh nghiép ndp thué gid tri
gia tang theo phirong phdp truec tiép ¢é hoat dong kinh doanh hang héa, dich vu
6 thu nhdp chiu thué thu nhdp doanh nghiép ma céc don vi ndy xdc dinh dwoc
doanh thu nhung khong xdc dinh dwoc chi phi, thu nhdp cua hoat dong kinh doanh
thi ké khai nép thué thu nhdp doanh nghiép tinh theo ty 1é % trén doanh thu ban
hang hoa, dich vu, cu thé nhw sau:

+ D6i voi dich vu (bao gom ca ldi tién giki, 1di tién cho vay): 5%.

Riéng hoat dong gido duc, y té, biéu dién nghé thudt: 2%.

+ Doi véi kinh doanh hang héa: 1%.

+ Péi véi hoat dong khac: 2%.

»

Theo cac quy dinh trén thi:

- Vé thué GTGT: Ban QLDA 1a t6 chirc kinh té khac thudc dbi tuong ndp
thué GTGT theo phuong phap tinh tryc tiép trén gi tri gia ting, ty 1& % dé tinh
thué GTGT trén doanh thu dugc quy dinh khoan 2 Piéu 13 Thong tu sb
219/2013/TT-BTC.
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- Vé thué TNDN: Truong hop Ban QLDA xac dinh dugc doanh thu, x4c dinh
duoc chi phi, thu nhap cua hoat dong kinh doanh thi khong thudc ddi tuong ké
khai nop thué TNDN tinh theo ty 1¢ % trén doanh thu ban hang héa, dich vu theo
quy dinh tai khoan 5 Diéu 3 Thong tu s6 78/2014/TT-BTC.

b) V& thu khoan tién tam Gng:

Cin ctr quy dinh tai khoan 2 Diéu 9 Nghi dinh sé 123/2020/ND-CP ngay
19/10/2020 ctia Chinh phu quy dinh vé thoi diém 1ap héa don.

Theo quy dinh néu trén, truong hop don vi tam tng dé dam bao thuc hién
hop déng cung cép cac dich vu: ké toan, kiém toan, tu van tai chinh, thué; thim
dinh gia; khdo sat, thiét ké ky thuat; tu van giam sat; 1ap du an dau tu xay dung
thi khong phai 1ap hoa don ddi v6i khoan tién tam ng nay.

Cau 19. Khong ghi tén. Email: ngocdiemttkc@gmail.com

Thang 7/2021 don vi c6 xuit héa don ban hang tong gia tri 1a 18.838.500
dong. Pon vi da khai va ndp thué trong nam 2021, tuy nhién hoéa don nay 14 sb
cong ng cua don vi, dén thang 10/2022 cong trinh nay md&i hoan thanh va tra tién
cho don vi. Tuy nhién s tién ma don vi nhan duoc 14 18.667.000 ddng chénh léch
171.000 déng Pon vi ¢6 lién hé v6i bén mua vi s6 tién tra thiéu nay thi bén mua
tra 10 1a s tién 171.000 dong nay bén mua da nop thué. Vi vay bén mua yéu cau
bén don vi lién hé thué vé sd tién nay. Dé nghi thué huéng dan thém vé van dé
nay.

Tra loi:

bay la van dé thanh toan cong ng giira bén ban va bén mua khéng thudc
tham quyén ctia co quan thué.

Céu 20. Khong Nhu Truong (0932895960). Pon vi: Cong ty TNHH
MTYV Cong trinh Duyén Hai. Email: nhutruongpp1976(@gmail.com.

Cong ty toi ldp dat bién hiéu quang cdo cho cong ty khiac nhu vay hoa don
viét ra co duoc giam 2% thué GTGT khong?

Tra loi:

Cin ctr quy dinh tai DPiéu 1 Nghi dinh s 15/2022/ND-CP ngay 28/01/2022
ctia Chinh phii quy dinh chinh sach vé giam thué gi4 tri gia ting.

Theo quy dinh néu trén, trudng hop Cong ty tinh thué GTGT theo phuong
phap khiu trir, c6 ban hang hoa, dich vu dang ap dung murc thué suat GTGT 10%
va khong thudoc danh muc hang héa, dich vu quy dinh tai Phy luc I, II, ITI ban hanh
theo Nghi dinh s6 15/2022/ND-CP thi duoc ap dung muc thué suit thué GTGT
8% theo quy dinh tai khoan 2 Piéu 1 Nghi dinh s6 15/2022/ND-CP ké tir ngay
01/02/2022 dén hét ngay 31/12/2022.

Cau 21. Pang Thanh Thuy (0856124474). Don vi: Ban Quén ly du an
CSAT Tra Vinh. MST: 2100674119. Email: csattravinh@gmail.com

4 quy khong phat sinh khau trir thué TNCN thi van phai nop quyét toan thué
TNCN nam phai khong?

Tra loi:
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Cin ctr quy dinh tai diém d khoan 6 Piéu 8 Nghi dinh s6 126/2020/ND-CP
ngay 19/10/2020 cua Chinh phu quy dinh chi tiét mot s6 diéu cua Luat Quan ly
thué.

Theo quy dinh trén thi t6 chtre tra thu nhap tur tién luong, tién cong co trach
nhiém khai quyét toan thué va quyét toan thay cho cac ca nhan co uy quyen do to
chure tra thu nhép chi tra, khong phan biét co phat sinh khau trir thué hay khong
phat sinh khau trir thue Truong hop t6 chic khong phét sinh tra thu nhép thi
khong phai khai quyét toan thué thu nhap ca nhan.

Céu 22. Nguyén Thi Cam Thiy (0975223042). Pon vi: Trung tim k§y
thuat TN va MT. MST: 2100234774.

Hoéa don thué GTGT da xuat cudi ndm 2019. Cho em héi dén thoi diém hién
nay em xin diéu chinh tén don vi nhan héa don c6 dugc khong va sé& xuat hoa don
diéu chinh cac ndi dung khac trén hoa don khong thay doi.

Tra loi:

Tai khoan 6 Piéu 12 Thong tu s6 78/2021/TT-BTC ngay 17/9/2021 ctia Bo
Tai chinh huéng dan vé héa don, chimg tir, quy dinh:

“6. Ké tir thoi diém doanh nghiép, t6 chire, hé, cd nhén kinh doanh sir dung
hoa don dién tir theo quy dinh tqi Nghi dinh s6 123/2020/ND-CP va quy dinh tai
Théng tw ndy, néu phdt hién héa don da ldp theo quy dinh tai Nghi dinh s6
51/2010/NP-CP ngay 14/5/2010, Nghi dinh sé 04/2014/NP-CP ngay 17/01/2014
ciia Chinh phii va cdc van ban hwéng dan cia B6 Tai chinh ma héa don nay ¢é
sai sot thi nguoi ban va nguoi mua phai ldp van ban thoa thudn ghi ro sai sot,
nguwoi ban thuc hién théng bdo véi co quan thué theo Mau sé 04/SS-HPDT ban
hanh kem theo Nghi dinh s6 123/2020/ND-CP va ldp hoa don hoa don dién tur
mdi (héa don dién tir ¢6 md ciia co quan thué hodc héa don dién tir khéng c¢6 ma)
thay thé cho héa don da ldp ¢6 sai sét. Héa don dién tir thay thé héa don da ldp
co sai so’tphdi c6 dong chiv “Thay thé cho héa don Mau sé... ky hiéu... so... ngay...
thang... nam”". Nguoi ban ky s6 trén héa don dien tir moi thay thé héa don da lap
c6 sai soét (héa don ldp theo Nghi dinh s6 51/2010/NP-CP, Nghi dinh sé
04/2014/ND-CP ciia Chinh phii va cdc van ban hwéng dan ciia B Tai chinh) dé
giti cho nguwoi mua (d6i véi truong hop siw dung hoa don di¢n tr khong c6 ma)
hodc nguoi ban giri co quan thué dé dwoc cdp ma cho héa don dién tir thay thé
hoa don da lap (doi véi triong hop sir dung héa don dién tir ¢é md cia co quan
thué)....”

Theo quy dinh néu trén, truong hop hoa don da 1ap theo quy dinh tai Nghi
dinh s6 51/2010/ND-CP ngay 14/5/2010, Nghi dinh s6 04/2014/ND-CP ngay
17/01/2014 ctia Chinh phu va cac vin ban huéng dan ctia Bo Tai chinh ma héa
don nay co sai sot thi thuc hién theo quy dinh tai khoan 6 Piéu 12 Thong tu s6
78/2021/TT-BTC.

Trén day 13 y kién tra 161 ctia Cuc Thué tinh Tra Vinh tai Hoi nghi trién khai
chinh sach thué va ddi thoai voi nguoi nop thué quy 1V/2022. Cuc Thué tinh Tra
Vinh thong bao dé ngudi ndp thué biét va thyc hién, néu con van dé gi chua rd dé
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nghi cac don vi lién hé voi Cuc Thué tinh Tra Vinh (Phong Tuyén truyén - H tro
nguoi nop thue, BT: 02943.863228) dé¢ dugc hudng dan thém./ )~

Noi nhan: 2
- Nhur trén: KT. CUC TRUONG
- LD Cuc Thué: PHO CUC TRUONG
. ’ — .——-:_
- Cac phong: NVDTPC, HKDCN, KK, QLN; /‘ . f_‘_\,,' 2
- Website Cuc Thué; A
_Luu: VT, TTHT. s‘/ °“C THUE z) W
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Tran Cong Thanh
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