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CUC THUE TINH PAK LAK Poc 1dp - Tw do - Hanh phic
sé: 31 5F /cTPLA-TTHT Dak Litk, ngay Ao thang AU ndm 2023

V/v huéng din xuét héa don GTGT
dbi v6i phan cong vigc gitra
Nha thau chinh va Nha thau phu

Kinh giri: Ban Quan 1y dyu 4n dau tr x4y dung cong trinh Giao
théng va Nong nghiép Phat trién néng thon tinh Dk Lik

Dia chi: S6 25 dudng Ngb Quyén, phuong Tan Loi, thanh phd
Budn Ma Thudt, tinh Dik Lik.

Ngay 10/10/2023 Cuc Thué tinh Pik Lik nhan duge Phiéu chuyén sé
1249/PC-TCT cua Tong cuc Thué chuyén Cong van s6 1446/BQLDAGTNN-
KHTH ngay 05/10/2023 cua Ban Quan ly dy an dau tu xdy dung cong trinh Giao
thong va Nong nghlep Phét trién noéng thoén tinh Pbik Lik (sau day goi tit 1a
BQLDA) ve viéc: “huong dan xudt héa don GTGT doi véi phan cong viéc giita
Nha thau chinh va Nha thau phu”. Vin dé nay Cuc Thué c¢6 y kién nhu sau:

Can cir Nghi dinh s& 37/2015/ND-CP ngay 22/4/2015 ciia Chinh phu quy
dinh chi tiét vé hop dong xdy dung:

Tai khoan 1, khon 2, khoan 11, khoan 12 Diéu 2 quy dinh:

“l. Hop dong xdy dung la hop dong dén sw dwoc théa thudn bang vin ban
giita bén giao thau va bén nhdn thau dé thuec hi¢n mét phan hay toan bg céng viéc
trong hoat déng dau tw xdy dung.

2. Bén giao thdu la chi ddu te hodc dai dién cia chii dau tu hodic tong thau
hodc nha thau chinh.

]1 Nha thau chinh la nha thau truc tiép ky két hop dong xdy dung véi chi
dau twe xdy dung.

12. Nha thau phu la nha thau ky két hop dong xdy dung v6i nha thau chinh
hodic tong thau”.

Tai khoan 3 Piéu 4 quy dinh vé nguyén tic ky két hop dong xay dung:

“3. Tong thau, nha thau chinh dgc ky hop dong vdi mét hodc mét sé nha
thau phu, nhung cdc nha thdu phu nay phai dwoc chi ddu te chap thudn, cdac hop
dong thau phu nay phai thong nhdt, dong bé voi hop dong thau chinh da ky vdi
chii dau te. Tong thau, nha thau chinh  phai chiu trdch nhiém véi chi dau tir vé tién
do, chat lwong cdc cong viéc da ky két, ké ca cdc cong viéc do nha thiu phu thuc
hién”.

Tai khoan 1 Dleu 4 Nghi dinh s6 123/2020/ND-CP ngay 19/10/2020 cua
Chinh phi quy dinh vé nguyén tic lap, quan ly, sir dung héa don, chung tir:

“1. Khi bdn hang hoa, cung cap dich vu, nguoi bdn phdi ldp héa don dé
giao cho ngum mua (bao gom ca cdc truong hop hang héa, dich vu dimg dé
khuyen mai, qudng cdo, hang mau; hang héa, dich vu dimg dé cho, biéu, ting, trao
doi, tra thay hrong cho ngudi lao dong va tiéu dung néi bo (trir hang héa ludn



chuyén néi bg dé tiép tuc qud trinh san xudt); xudt hang héa dudi cdc hinh thirc
cho vay, cho muon hodc hoan tra hang héa) va phai ghi ddy dit ngi dung theo quy
dinh tai Piéu 10 Nghj dinh nay, truong hop sir dung hoa don dién tir thi phai theo
dinh dang chudn dit liéu cua co quan thué theo quy dinh tai Piéu 12 Nghi dinh
nay”.

Céan cur cac quy dinh néu trén va theo 02 néi dung hoi cia BQLDA thi vé
nguyén tic, nguoi ban phai 1dp hoa don cho ngudi mua, trudng hop chu dau tu
thanh toan truc tlep cho Nha thiu phu trén co sO dé xuét thanh toén cta Nha thiu
chinh thi Nha thau phu phai thuc hién xuit hoa don GTGT cho Nha thiu chinh.
Nha thiu phu xuat héa don GTGT tryc tiép cho chi diu tir 1a khong ding quy
dinh.

Dé nghi BQLDA cin cir thyc té hoat dong, dbi chiéu cac vin ban quy pham
phép luat dé thuc hién ding quy dinh.

Cuc Thué tra 10i cho Ban Quan ly du an dau tu xay dung cong trinh Giao
théng va Nong nghiép Phat trién nong thon tinh Pik Lik duoc biét va thuc hién. /\)
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