BO TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM

TONG CUC HAI QUAN Pjc liap - Ty do - Hanh phiic
sé3179rcHQ - GsoL Ha Ni, ngay 01 thdng 7 nam 2024
V/v doanh nghi¢p n¢i dia béan

hang hoa cho DNCX

Kinh giri: Tong cuc Thueé.

Tong cuc Hai quan nhan duoc cong vin s6 2316/TCT-CS ngay 09/5/2024
de nghi cho y kién vé thu tuc hai quan ban hang ho4 1a hoi nudc cho DNCX, vé
van dé nay, Tong cuc Hai quan ¢6 y kién nhu sau:

I Quy dinh lién quan dén viéc thuwe hién thi tuc hai quan doi véi hang
hod xuat khau, nhdp khau ciua DNCX

Can cur quy dinh tai Diéu 74 Thong tu s0 38/201 S/TT-BTC ngay 25/3/2015

dugc stra doi, bo sung tai khoan 50 Diéu 1 Thong tu s6 39/2018/TT-BTC ngay
20/4/2018 cua B§ Tai chinh thi:

“1. Hang héa nhdp khau phuc vu hoat dong san xuat san pham xuat khau
cua DNCX pha: thuc hi¢n thu tuc hai quan theo quy dinh va su dung dung voi
muc dich san xuat, trie cdc truomg hop sau DNCX va doi tdc cua DNCX duwoc lua
chon thuc hién hoac khong thuc hién thu tuc hai quan:

a) Hang hoa mua, ban, thué, muon giitca cac DNCX voi nhau. Truong hop
hang hoa la nguyén li¢u, vat tw, mdy moc, thiét bj cua hgp dong gia cong gita
cac DNCX thi thuc hién theo quy dinh tai khoan 3 Diéu 76 Thong tw nay;

b) Hang hoa la vat li¢u xdy dung, van phong pham, lwong thue, thue pham,
hang tiéu ding mua tir néi dia dé xay dung cong trinh, phuc vu cho diéu hanh b
mday van phong va sinh hoat cua cdn bo, cong nhan lam viéc tai DNCX;

c¢) Hang hoéa ludn chuyén trong noi bo cua mot DNCX, luan chuyén giira
cdc DNCX trong cing mot khu ché xuat;

d) Hang hoa cua cdac DNCX thuoc mot tap doan hay hé fhéng cong ty tai
Viet Nam, c6 hach toan phu thuoc,

d) Hang hoa dua vao, dwa ra DNCX de bao hanh, swa chita hodc thuc hién

mot s6 cong doan trong hoat dong san xuat nhuw: kiém tra, phan loai, déng gaoi,
dong goi lai.

Truwomg hop khong lam thu tuc hai quan, DNCX ldp va luu trie chimg tir, s6
chi tiét viéc theo doi hang hoa dwa vao, dwa ra theo cac quy dinh cua Bo Tai chinh
vé mua bdn hang hoa, ché do ké todn, kiém todn, tron ¢ do xdc dinh ro muc dich,
nguon hang hoa.

2. Hang héa DNCX nhdp khau tir nuée ngoai da nop day du cdc loai thué
va da thuc hién day du chinh sdch quan ly hang héa nhap khau theo quy dinh nhw
hang héa nhdp khau khong hwomg ché do, chinh sdch dap dung doi véi doanh
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nghiép ché xuat thi khi trao déi, mua bdn hang héa nay véi doanh nghiép noi dia
khong phai lam thu tuc hai quan.

Hang héa DNCX mua tir néi dia va da nép day du cdc loai thué theo quy
dinh nhu doanh nghiép khong hwong ché do, chinh sdch dp dung doi véi doanh
nghiép ché xuat thi hoat dong mua bdn nay khong phai lam thu tuc hai quan.
Truong hop DNCX mua twr noi dia cdac loai hang hoa co thué suat thué xudt khau
thi phai lam thu tuc hai quan tru truong hop hang héa nay dugc su dung lam
nguyén liéu, vat tu tiéu hao trong quda trinh san xuat cua DNCX (Vi du: than dd
sw dung trong qud trinh dot 1o phuc vu san xuat cia DNCX).”

Nhu vay, theo quy dinh tai khoan 1 Dleq 74 néu trén, hang hod la “hoi
nuoc” khong thuge cac truong hgp DNCX va doi tac cua DNCX dugc lya chon
thue hién hodc khong thyuce hién thu tyuc hai quan.

Theo quy dinh tai khoan 2 Diéu 74 néu trén, nhimg hang hoa khong phai 1a
vat liéu xay dung, van phong pham, luong thuc, thue pham, hang tiéu dung... thi
DNCX va doi tdc cia DNCX khi mua ban tir ndi dia khong phai lam thu tuc hai
quan trong truong hop hang hod da nop day du cdc loai thué theo quy dinh nhu
doanh nghi¢p khong huong ché d9o, chinh sach ap dung d6i voi doanh nghiép ché
xuat trir truomg hop lién quan dén hang hod c6 thué xuat khau néu trén.

Do vy, doi voi truong hop cu thé néu tai cong van, dé nghi Tong cuc Thué
kiém tra xdc dinh hang hod do DNCX mua tur noi dia da nop day du céc loai thué
nhu doanh nghiép khong huong ché do, chinh sich 4p dung d6i voi doanh nghiép
ché xuat chua dé ¢6 co so xac dinh doanh nghiép ¢6 hay khoéng vi pham quy dinh
phap luat hai quan.

2. Péi védi viée xdc dinh ma sé hang hod

Can cur khoan 6 Piéu 4 Luat Hai quan: “Hang hoa bao gom dong san co

tén goi va ma 56 theo Danh muc hang hod xuat khau, nhdp khau Viét Nam duoc

xuat khau nhdp khau, qud canh hodc dwoc luu giir trong dia ban hoat dong hai
quan’”.

Can cir khoan 16 Diéu 4 Lual Hai quan: “Phdn loai hang hod la viéc can
cir vao ddc diém, thanh phan, cau tao, tinh chat Iy, hod, cong dung, quy cdach dong
goi va cdc thugc tinh khac cua hang hoa dé xdc dinh tén goi, ma so cua hang hod
theo Danh muc hang hod xua khau, nhap khau Viét Nam” .

Can ctr khoan 1 Diéu 26 Luat Hai quan: “Phan loai hang hod dé xdc dinh
mad so hang hod lam co so tinh thué va thuc hién chinh sdch quan 1y hang hod.
Khi phan loai hang hod phai can cu ho so hai quan, tai ligu ky thugt va cdc thong
tin khdc c6 lién quan dén hang hod xuat khau, nhap khéu dé xdc dinh tén goi, ma
56 cua hang hod theo Danh muc hang hod xuat khau, nhdp khau Viét Nam”.

Theo cic quy dinh néu trén, mat hang “hoi nuéc™ cua Cong ty TNHH Sailun
Viét Nam xual ban la hang hoa nén dugc xac dinh ma s6 cu thé theo Danh muc
hang hod xuat khau, nhap khau Vi¢t Nam. Tuy nhién, do khong c¢6 tai li¢u ky
thuat, khong du thong tin vé dic diém, thanh phan va cac thong tin khéc cua hang
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hod nén Tong cuc Hai quan khong ¢6 co s& dé xdc dinh chinh xdc ma s6 hang hod
theo Danh muc hang hoa xual khau, nhap khau Viét Nam.

Can cu Thong tu SO 3172022/TT-BTC ngay 08/6/2022 cua B¢ Tai chinh
ban hanh Danh myc hang hod xuat khau, nhap khau Viét Nam thi truong hqp mat
hang “hoi nudc™ ¢6 thanh phan va do tinh khiét twong tu nwdc cat hodc nwée khie
dé dan hodc cdc loai nwéc tinh kh:er twong tuw c6 thé thudc nhom 28.53

“Phosphua, da hodac chwa xdc dinh vé mdt hod hoc, tric phosphua sat; cdc hop
chat vé co khdc (bao gom nudc cat hodc nude khir dé dan hodc cdc loai nwdce tinh
khiét twomg tie); khi hod long (da hodc chwa loai bo khi hiém); khi nén; hén hong,
tric hon hong cua kim loai quy”, ma s6 2853.90 “- Loai khdc”, 2853.90.90 - -
Loai khac”.

Tong cuc Hai quan tham gia y kién dé Tong cuc Thué duoc biét. L_L,-
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