BO LAO PONG - THUONG BINH ~ CONG HOA XA HOI CHU NGHIA VIET NAM
VA XA HOI Poc lap - Tu do - Hanh phic

So: u{z /{/7. /LDTBXH-LDTL

V/v huéng dan tinh thoi gian lam viéc
huéng trg cap thoi viéc.

Ha Noi, ngay 4 {thdang 8 ndm 2009

Kinh gli: Cong ty C6 phan FPT

Tra 10i cong vin s6 2045/FPT/BNS ngay 30/7/2009 cta Cong ty CO phfin FPT
vé viec hudng dén tinh thoi gian lam viéc hudng trg cdp thoi viéc, Bo Lao dong-
Thuong binh va Xa hoi c6 ¥ ki€n nhu sau:

- Theo quy dinh tai Diéu 42 Bo luat Lao dong thi ngudi st dung lao dong c6
trach nhiém chi tra trg c4p thoi viéc mdi ndm lam viéc ntra thang lueong, cong phu
cap luong (néu c6) cho ngudi lao dong lam viéc thudng xuyén trong doanh nghiép
tir dit 12 thang tré 1én khi chdm diit hop dong lao dong.

_ Theo quy dinh tai Diéu 2 Thong tu s6 17/2009/TT -BLDTBXH ngay 26/5/2009
stra ddi, bd sung mot s6 diém clha Thong tu s 21/2003/TT-BLDTBXH ngay
22/9/2003 huéng dan thi hanh mot s6 diéu cha Nghi dinh s6 44/2003/ND-CP ngay
09/3/2003 ctia Chinh phil vé hgp dong lao dong thi:

+ Thoi gian 1lam viéc tinh trg cép thol viec la tdng thoi gian ngudi lao dong
Jam viéc thuc t& cho ngudi sir dung lao dong do, trit thai gian déng bao hiém that
nghiép theo quy dinh tai Nghi dinh s6 127/2009/ND-CP ngay 12/12/2008 cua
Chinh phd. Trudng hop, tong thoi gian lam viée tai doanh nghiép tinh trg cip thoi
viéc c6 théng 1& (ké ca trudng hop ngudi lao dong c6 thoi gian lam viéc tir da 12
thang nhung téng thdi gian lam viéc tai doanh nghiép tinh trg cdp thoi viéc dudi 12
thang) thi dugc lam trdn nhu sau: tir do 01 thang dén duéi 06 thang lam tron thanh
1/2 nam; tir da 06 thang dén dudi 12 thang 1am tron thanh 01 nam.

+ Ngudi lao dong thuc hién nhiéu hop déng lao dong tai mét doanh nghiép ma
khi ch&m dut timg hgp déng lao dong chua thanh toan trg cép thoi viéc thi doanh
nghiép cong thdi gian lam viéc theo cac hop déng lao dong dé tinh trg c4p thoi viéc
cho ngudi lao dong. Trudng hop, c6 hop dong lao dong do ngudi lao dong don
phuong chdm dit trdi phap luat thi thoi gian lam viec theo hop dong lao dong do
khong duge tinh tro cdp thoi viéc.

Theo vi du ma Quy cong ty néu ra thi:

Téng thoi gian 1am viéc thuc (€ tai Cong ty C6 phidn FPT cia nguoi lao dong la
17 thang (cong cac hop déng lao dong cla ngudi lao dong tir 01/01/2008 dén
31/5/2009). Do d6, khi cham dudt hop déng lao dong, ngudi lao dong thuoc doéi
tugng hudng trg cdp thoi viéc. Thai gian ngudi lao dong don phuong cham ddt hgp
déng lao dong trdi phap luat 1a 08 thing (hop dong lao dong tur 01/10/2008 dén



3 1/5/2009) khong dugc tinh trg cdp thoi viec. Nhu vay, thoi gian lam viée thuc t€ tal
Cong ty C8 phin FPT dugc tinh hudng trg cap thoi vige 1a 09 thang (17 -8=9).

Can cit vao quy dinh néu trén thi thoi gian 1am viéc thyc t€ tai Cong ty c6 phan
FPT duoc tinh trg cdp thoi viéc cta ngudi lao dong duoc 1am tron thanh mét nam.
Nguoi lao dong dugc huong trg cap thoi viéc 1a ntra thang luong. Tién luong 1am
can ctt tinh trg cép thoi viée la tlen luong binh quan cla 6 thang 1ién k& trudc cham
dit hop dong lao dong, gom tién cong hoic tién luong cap béc, chic vu, phu cép
khu vuc, phu cép chirc vu (néu co).

Bo Lao dong-Thuong binh va Xa hoi tra 16 dé Quy cong ty biét va thuc hién./.
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