TONG CUC THUE CONG HOA XA HOQI CHU NGHIA VIET NAM

CUC THUE TINH TIEN GIANG Poc 1ap - Tu do - Hanh phiic
86:3270 /CTTGI-TTHT Tién Giang, ngay 05 thdng 7 ndm 2022
V/v chinh sach thué

Kinh giri: Cong ty C6 phan Han

Tra 101 cong van sé 003/CV-HANCQT ngay 17/6/2022 cua Cong ty Co
phan Han (sau day goi tat 1a Cong ty) vé viéc giai dap vuong mic vé thué thu
nhap doanh nghiép, thué thu nhap ca nhan. Vé van dé nay, Cuc Thué c6 y kién
nhu sau:

1. V& thué thu nhap doanh nghiép (TNDN):

Cin ctr Diéu 4 Thong tu s6 96/2015/TT-BTC ngay 22/6/2015 ciia Bo Tai
chinh hudng dan vé thué TNDN, dugc stra doi, bo sung tai Dicu 3 Thong tu so6
25/2018/TT-BTC ngay 16/3/2018 cua Bo Tai chinh:

“I. Trir cac khoan chi khéng dwoc triv néu tai Khodan 2 Diéu nay, doanh
nghiép dwoc trie moi khoan chi néu dap vng du cac diéu kién sau:

a) Khodn chi thuc té phdt sinh lién quan dén hoat déng san xudt, kinh
doanh cua doanh nghiép.

b) Khoan chi co du hoa don, chung tir hop phdp theo quy dinh cua phadp
luat.

¢) Khodn chi néu c6 héa don mua hang héa, dich vu tirng lan cé gid tri tir
20 trigu dong tro lén (gia da bao gom thué GTGT) khi thanh todn phai co ching
tir thanh toan khong dung tién mat.

2. Cac khoan chi khong dwoc tru khi xac dinh thu nhdp chiu thué bao gém.'

2.11. Phdn chi vwot mirc 03 triéu dong/thang/nguwoi dé: Trich nép quy hiru
tri tw nguyén, mua bdo hiém huu tri t nguyén, bdo hiém nhén tho cho nguoi lao
déng; Phan vieot mire quy dinh ciia phdp ludt vé bdao hiém xd héi, vé bao hiém y
té dé trich ndp cdc quy cé tinh chdt an sinh xd héi (bdo hiém xa hgi, bao hiém
hueu tri bé sung bdt budc), qui bdo hiém y té va quj bdo hiém thit nghiép cho
nguoi lao dong.

Khodan chi trich ndp quy hieu tri tw nguyén, quy cé tinh chdt an sinh xd héi,
mua bdao hiém huu tri ty nguyén, bao hiém nhén tho cho nguoi lao dong dwoc
tinh vao chi phi dwege trir ngodi viéc khéng vt mirc quy dinh tai diém nay con
phai dwoc ghi cu thé Diéu kién hwong va mirc huong tai mot trong cdc ho so
sau: Hop dong lao déng; Thoa wdc lao ddng tdp thé; Quy ché tai chinh ciia
Céng ty, Tong cong ty, Tap doan; Quy ché thuéng do Chu tich Hoi dong quan
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tri Tong giam doc, Gidm ddc quy dinh theo quy ché tai chinh ciia Céng ty, Tong
cong ty.

Doanh nghiép khong duoc tinh vao chi phi déi voi cdc Khodan chi cho
Chuwrong trinh ty nguyén néu trén néu doanh nghiép khong thuc hi¢n day dii cdc

nghia vu vé bdo hiém bdt buéc cho nguwoi lao dong (ké cd trieong hop no tién
bdo hiém bat budc).

2.30. Cdc khoan chi khéng twong ing véi doanh thu tinh thué, triv cdc
khoan chi sau:

- Khoan chi ¢6 tinh chdt phiic loi chi triee tiép cho nguoi lao déng nhue: chi
ddm hiéu, hy ciia ban thén va gia dinh nguwoi lao déng; chi nghi mat, chi hé tro
Piéu tri; chi hé tro bo sung kién thirc hoc tdp tai co so dao tao; chi hé tro gia
dinh nguoi lao dong bi anh huong boi thién tai, dich hoa, tai nan, om dau; chi
khen thuéng con ciia nguoi lao dong c6 thanh tich tot trong hoc tdp; chi hé tro
chi phi di lai ngay 16, tét cho nguoi lao dong; chi bio hiém tai nan, bao hiém
sikc khée, bdo hiém tw nguyén khdc cho nguoi lao dong (trie Khoan chi mua bao
hiém nhén tho cho nguoi lao dong, bao hiém hiwew tri tw nguyén cho nguoi lao
déng hudng dan tai diém 2.11 Piéu nay) va nhitng Khodn chi ¢ tinh chdt phiic
loi khdc. Téng s6 chi c6 tinh chat phiic loi néu trén khéng qud 01 thang lirong
binh quadn thuec té thuc hién trong nam tinh thué ciia doanh nghiép.

Viéc xdc dinh 01 thang lu’(mg binh quan thyc té thuwc hién trong nam tinh
thué ciia doanh nghiép dwoc xdc dinh bang quy tién lirong thye hién trong nam
chia (:) 12 thang. Truong hop doanh nghiép hoat dong khong du 12 thang thi:
Viéc xdc dinh 01 thang lwong binh qudn thuyc té thue hién trong nam tinh thué
dwoc xdc dinh bang quy tién lwong thyc hién trong nam chia (:) s6 thang thuc té
hoat dong trong nam.

Quy tién luong thyc hién la téng sé tién lwong thuc té da chi trd ciia nam
quyét todn do den thoi han cudi ciing nép ho so quyét toan theo quy dinh (khéng
bao gom s6 tién trich Idp quy dw phong tién lwong ciia nam truede chi trong ndm
quyét todn thué).”

2. Vé thué thu nhap nhap ca nhan (TNCN):

Céan cuo Thong tu 92/2015/TT-BTC ngay 15/6/2015 cua B Tai chinh
huéng dan thuc hién thué gia tri gia ting va thué thu nhap ca nhan d6i voi ca
nhan cu tri c6 hoat dong kinh doanh; huéng dan thuc hién mot s6 noi dung stra
ddi, bod sung vé thué thu nhap ca nhan quy dinh tai luat stra ddi, bd sung mot $6
diéu cua cac luat vé thué s6 71/2014/QH13 va Nghi dinh s6 12/2015/ND-CP
ngay 12/02/2015 cua Chinh phu quy dinh chi tiét thi hanh luat sua d6i, bo sung
mot so diéu cua cac luat vé thué va sira d6i, bé sung mot s6 diéu cua cac nghi
dinh vé thué, huéng dan nhu sau:



+ Tai khodn 3 Piéu 11 sira doi bo sung Dicu 2 Théng tw s6 111/2013/TT-
BTC hudéng dan vé cac khoan thu nhdp chiu thué tr tién luong, tién cong nhu
sau:

“3. Stra doi, bé sung tiét d.2 diém d khodn 2 Piéu 2

? “d.2) K%zodn tien do nguoi su dung lao dong mua bdo hiém nfzdn tho, bao
hiém khong bat budc khdc co tich lily vé phi bao hiém; mua bao hiém huu tri tu
nguyén hodac dong gop Quy huu tri tw nguyén cho nguoi lao dong.

»

+ Tai khoan 2 Dicu 14 stra doi, bo sung Diéu 7 Thong tu s6 111/2013/TT-
BTC hudng dan vé can ctr tinh thué nhu sau:

“2. Stra déi, b6 sung khoan 6 Diéu 7

“6. Can cir tinh thué doi véi tién tich lity mua bao hiém khong bt buéc la
khodn tién phi tich lily mua bdo hiém nhén tho (khéng bao gém bdo hiém hwu tri
tw nguyén), bao hiém khéng bat budc khdc do nguoi sir dung lao dong mua hodc
déng gop cho nguwoi lao dong va 1y 1é khau trir 10%.

Truong hop nguoi sw dung lao dong mua cho nguoi lao dong bao hiém
nhdn tho (khong bao gom bao hiém huu tri tw nguyén), bao hiém khong bdt budc
khdc c6 tich liiy vé phi bdo hiém ciia doanh nghiép bao hiém dwoc thanh ldp va
hoat dong theo quy dinh cua phap ludt Viét Nam, nguoi lao dong chwa phdi tinh
vdo thu nhdp chiu thué khi nguoi s dung lao dong mua bdo hiém. Pén thoi
diém ddo han hop dong, doanh nghiép bdo hiém cé trach nhiém khdu triv tién
thué theo 1y 1é 10% trén khodn tién phi tich lﬂy twong ng véi phan nguoi sir
dung lao dong mua cho nguoi lao dong tw ngay 01 thang 7 nam 2013. Truong
hop khoan phi tich lity dwoc tra nhleu lan thi tién thué dwoc khdu trir theo ty 1¢
10% twong 1ing véi timg lan trd tién phi tich lily.

Truong hop nguoi si dung lao dong mua cho nguoi lao dong bao hiém
nhan tho (khong bao gom bao hiém huu tri tw nguyén), bao hiém khéng bat budc
khéc c6 tich liiy vé phi bao hiém ciia doanh nghiép bao hiém khéng thanh Idp va
hoat dong theo phap luat Viét Nam dwoc phép bdn bao hiém tai Viét Nam thi
nguoi sir dung lao dong c6 trach nhiém khdu trir thué theo ty 1é 10% trén khodn
tién phi bdo hiém da mua hodc déng gdp trude khi tra lwong cho nguoi lao
dong.

Doanh nghiép bdo hiém c6 trach nhiém theo déi riéng phdn phi bdo hiém
nhan tho, bao hiém khong bat budc khdc do nguoi s dung lao dong mua hodc
dong gép cho nguwoi lao ddng dé lam can cir tinh thué thu nhdp cd nhan.”

Can ctt cac quy dinh va cac huéng dan néu trén, Cong ty c6 mua bao
hiém nhan tho ctia cong ty bao hiém nudc ngoai duge phép kinh doanh tai Viét
Nam cho nguoi lao dong thi:



- Vé thué TNDN:

+ Khoan chi phi mua bao hiém nhan tho cho ngudi lao dong dugc tinh
vao chi phi dugc trir khi xac dinh thu nhap chiu thué TNDN néu khoan chi nay
dap tng diéu kién quy dinh tai khoan 1 Diéu 4 Thong tu sé 96/2015/TT-BTC va
phai duoc ghi cu thé diéu kién hudng va mirc huong tai mot trong cac hé so sau:
Hop d6ng lao dong; Thoa udc lao dong tap thé; Quy ché tai chinh cua Cong ty,
Téng cong ty, Tap doan; Quy ché thuong do Chu tich Hoi dong quan tri, Téng
giam ddc, Giam dbc quy dinh theo quy ché tai chinh ctia Cong ty, Tong cong ty.

+ Chi phi mua bao hiém nhan tho cho nguoi lao dong thi khong dugc
vuot mac 03 triéu dong/thang/nguoi.

+ Chi phi mua bao hiém sttc khoe, bao hiém tai nan, bao hiém tu nguyén
khac thi khong dugc vuot qua 1 thang lvong binh quan thuc t€ thuc hién trong
nam tinh thué.

- Vé thué TNCN: Cong ty mua cho ngudi lao dong bao hiém nhan tho co
tich lily vé phi bao hiém cua doanh nghiép bao hiém duoc thanh 1ap va hoat
dong theo quy dinh cua phap luat Viét Nam thi dén thoi diém dao han hop dong,
Cong ty bao hiém c6 trach nhiém khau trir tién thué theo ty 16 10% trén khoan
tién phi tich lily twong tmg v&i phan Cong ty mua cho ngudi lao dong theo quy
dinh tai khoan 2 Piéu 14 Thong tu sb 92/2015/TT-BTC.

Pé nghi Cong ty cin ¢l tinh hinh thuce tef: tai don vi va ddi chjéu VOl cac
van ban quy pham phdp luat tung thoi diém dé ké khai va np thué theo ding
quy dinh.

Trong quéa trinh thuc hién néu con vudng mic, Cong ty c6 thé tham khao
cac van ban hudng din cia Cuc Thué tinh Tién Giang duoc ding tai trén
website https://tiengiang.gdt.gov.vn/wps/portal hodc lién hé Phong Thanh tra -
Kiém tra 2 (SDT: 02733.870.203) dé duoc huéng dan cu thé.

Cuc Thué/ tinh Tién Giang tra 15i d¢ Cong ty C6 phan Han duoc biét va
thuc hién./.

Noi nhgn: KT. CUC TRUONG
- Nhu trén; . PHO CUC TRUONG
- Céc CCT; (scan gtri) . )

- Céc Phong; (scan giri)

- Trang thong tin dién tu;
- Luu: VT, TTHT.

Nguyén Qudc Son
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