TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TINH TRA VINH Pijc 1ap - Ty do - Hanh phic

S6: 3270 /CTTVI-TTHT
V/v ké khai, ndp thué
nha thau nudc ngoai

Tra Vinh, ngay 21 thdang 11 nam 2022

Kinh giri: Lién Danh HDEC - Sinohydro Trung Qudc
bia chi: Khach san Hai Duong 2, 140A QL 53, khém Phudéce
Tri, Phuong 1, thi xa Duyén Hai, tinh Tra Vinh.

Ngay 14/10/2021, Cuc Thué tinh Tra Vinh nhin dugc van ban sb
211012/CV-HDEC cua Lién Danh HDEC-SINOHYDRO Trung Qudc vuédng
mic vé chinh sach thué nha thau. Do ndi dung vudng mic chua dugc quy dinh
rd trong cac van ban quy pham phap luat vé thué, do d6 ngay 21/10/2021 Cyc
Thué da c6 Cong van s 3381/CT-TTHT béo céo va xin y kién Tong cuc Thué.
Ngay 11/11/2022, Tong cuc Thué di c6 Cong vin sd 4172/TCT-KK hudng dan
ké khai, nop thué nha thau nuéc ngoai. Cyc Thué tinh Tra Vinh c6 ¥ kién nhu
sau:

- Tai khoan 1 Dicu 1 Thong tu s6 103/2014/TT-BTC ngay 06/8/2014 ciia
Bo6 Tai chinh hudng dan vé doi tugng ap dung:

“I. T6 chirc mede ngodi kinh doanh cé co sé thwong trii tai Viét Nam
hodc khong co co so thuwong tru tai Viéet Nam, cda nhan nuwdc ngoai kinh doanh
la doi twong cu tru tai Viét Nam hodc khong la doi tuwong cu tru tai Viéet Nam
(sau ddy goi chung la Nha thau nuwdc ngodi, Nha thau phy nuée ngodi) kinh
doanh tai Viét Nam hodc cd thu nhdp phat sinh tai Viét Nam trén co so hop
dong, thod thudn, hodc cam két gitta Nha thdu niedc ngodi voi 16 chirc, cd nhdn
Viet Nam hodc gitta Nha thau nuwée ngoai voi Nha thau phu nwée ngodi dé
thuc hién mot phan cong viéc cua Hop dong nha thau”.

- Tai Diéu 4 Thong tu s0 103/2014/TT-BTC ngay 06/8/2014 ciia BO Tai
chinh huéng dan:

“Diéu 4. Ngwoi ngp thué

1. Nha thau mede ngodi, Nha thau phy nwée ngodi dam bdo cdc diéu
kién quy dinh tai Piéu 8 Muc 2 Chuwong II hodic Diéu 14 Muc 4 Chuwong II, kinh
doanh tqi Vit Nam hodc c6 thu nhdp tai Vit Nam. Viéc kinh doanh dwoc tlen
hanh trén co s hop dong nha thau véi té chire, cd nhdn Viét Nam hodc véi té
chitc, ca nhan nuoc ngoai khdac dang hoat dong kinh doanh tai Viét Nam trén
co s¢ hop dong nha thau phu.

2. T6 chire dwoc thanh ldp va hoat dong thgo phap ludt Viet Nam, 16
chure dang ky hoat dong theo phap ludt Viét Nam, to chure khac va ca nhdn san



xudt kinh doanh: mua dich vu, dich vu gd'n voi hang hoa hodc tra thu nhdp
phat sinh tai Viét Nam trén co sé hop dong nha thau hodc hop dong nha thau
phu, mua hang hoa theo hinh thuc xudt nhdp khdu tai ché hodc theo cdc diéu
khodn thiong mai quoc té (Incoterms); thie hién phdn phéi hang hod, cung
cdp dich vu thay cho t6 chikc, cd nhdn nwéc ngodi tai Viét Nam (sau ddy goi
chung la Bén Viét Nam) bao gom:

- To churc nuoc ngoai hodc dai dién cua to chirc nuoc ngoai duwoc phép
hoat dong tai Viét Nam,

Ngueoi ngp thué theo hieong dan tai khodn 2 Piéu 4 Chwong I ¢6 trach
nhiém khdu triv s6 thué gid tri gia ting, thué thu nhdp doanh nghiép hiréng dan
tai Muc 3 Chuwong I trieée khi thanh todn cho Nha thau nuwde ngodi, Nha thau
phu nudc ngoai”.

- Tai Dicu 11 Thong tu s0 103/2014/TT-BTC ngay 06/8/2014 ciia Bo Tai
chinh huéng dan:

“Piéu 11. Déi twong va diéu kién dp dung

Nha thau nude ngodi, Nha thau phu nudc ngodi khéng déap img dwoc
mot trong cac diéu kién néu tai Diéu 8 Muc 2 Chuong Il thi Bén Viét Nam nop
thay thué cho Nha thau nuée ngoai, Nha thau phu mede ngodi theo hiréng dan
tai Diéu 12, Piéu 13 Muc 3 Chuwong I1”".

- Tai khoan 10 Diéu 1 Thong tu s6 26/2015/TT-BTC ngay 27/02/2015
cua Bo Tai chinh (sta doi, bé sung Diéu 15 Thong tu s6 219/2013/TT-BTC)
hudng dan vé dieu kién khau trir thué GTGT dau vao:

“Piéu 15. Diéu kién khdu trir thué gid tri gia tang dau vao

1. C6 héa don gid tri gia tang hop phdp cua hang hoa, dich vu mua vao
hodic chirng tir nép thué gia tri gia ting khdu nhdp khdu hodc chitng tir nép
thué GTGT thay cho phia nuéc ngoai theo hudng dan ciia BY Tai chinh dp
dung doi véi cdc té chire nude ngodi khéng cé tw cach phdp nhdn Viét Nam va
cd nhan nuwoc ngoai kinh doanh hodac co thu nhdp phat sinh tai Viét Nam.

»

- Tai diém g khoan 2 Piéu 4 Thong tu sé 105/2020/TT-BTC ngay
03/12/2020 cua B6 Tai chinh hudng dan nguoi nop thué thudc dbi tugng thuc
hién dang ky thué truc tiép véi co quan thué:

g) Doanh nghiép, hop tdc xa, t6 chirc kinh té, t6 chirc khéc va cd nhan cé
trach nhiém khdu trir va nép thué thay cho nguoi nép thué khdc phai ké khai va
xdc dinh nghia vy thué riéng so véi nghia vu ciia nguoi ndp thué theo quy dinh
ciia phdp ludt vé quadn 1y thué (triv co quan chi trd thu nhdp khi khdu trir, nép



thay thué thu nhdp cé nhan); ...

- Tai diém e khoan 3 Diéu 5 Thoéng tu so 105/2020/TT-BTC ngay
03/12/2020 ciia Bo Tai chinh hudng dan phan loai cau trac mai s6 thué:

“e) T6 chirc, cd nhdn khau trir, ngp thay theo quy dinh tqi Piém g Khoan
2 Diéu 4 Théng tw nay dwoc cdp md sé thué 10 chir s6 (sau ddy goi la md sé
thué ngp thay) dé ké khai, nop thué thay cho nha thau nuéc ngoal nha thau
phu nudc ngoai, nha cung cap o nwdc ngodi, t6 chirc va cd nhdn cé hop dong
hodic van bdn hop tdc kinh doanh. Nha thau miede ngoadi, nha thau phu nuéce
ngodi theo quy dinh tai Piém d Khoan 2 Diéu 4 Thong tw nay dwoc bén Viét
Nam ké khai, nép thay thué nha thau thi dwoc cdp md so thué 13 sé theo md sé
thué nop thay cua bén Viét Nam dé thuc hién xdc nhdn hoan thanh nghia vy
thué nha thau tai Viét Nam”.

- Tai khoan 6 Dicu 7 Thong tu s0 105/2020/TT-BTC ngay 03/12/2020
ctia Bo Tai chinh huéng din vé ho so ding ky thué:

“6. POi v&i ngueoi ndp thué 1a té chire, cd nhdn khau triv ndp thay va té
chirc, cd nhan dwoc co quan thué iy nhiém thu quy dinh tai Diém g, m Khodn 2
Piéu 4 Théng tw nay ndp ho so dang ky thué tai co quan thué nhw sau:

a) T6 chire, cd nhdn khdu trir nép thay cho nha thau mide ngodi, nha
thau phu nwéc ngoai nop hé so dang ky thué tai co quan thué quan Iy triee tiép.
Ho so déing ky thué gom:

- To khai ding ky thué mau sé 04.1-PK-TCT ban hanh kém theo Thong
tw nay;

- Bang ké cdc hop dong nha t{zd‘u nuoc ngodi, nha thau phy nwéc ngodi
nop thue thong qua Bén Viét Nam mdu so 04.1-DK-TCT-BK.

»

Can ctr cac quy dinh, huéng din néu trén va Cong van hudng dan sd
4172/TCT-KK ngay 11/11/2022 ctia Tong cuc Thué, truong hop cac nha thau
phu nuéc ngoai (Nha thdu phu Guangzhou Salvage va Nha thau phu Hengtong
Submarine Power Cable Co. Ltd) c6 thu nhap phat sinh tai Viét Nam trén co s&
hop ddng thau phy ky két v6i Lién danh HDEC-SINOHYDRO Trung Quéc
(Lién danh thyc hién ndp thué GTGT theo phuwong phap khau trir, nop thué
TNDN theo ty 18 % tinh trén doanh thu tinh thué) thi thudc d6i tuong ap dung
thué nha thau theo hudng dan tai khoan 1 Piéu 1 Thong tu s 103/2014/TT-
BTC ngay 06/8/2014 cua Bo Tai chinh. Lién danh HDEC-SINOHYDRO
Trung Qudc cé trach nhiém ndp thay thué cho nha thau nudc ngoai theo hudng
dan tai Piéu 11 Thong tu s6 103/2014/TT-BTC.

~ Lién danh HDEC-SINOHYDRO Trung Quéc thuc hi¢n dang ky ma sé
thué ndp thay theo hudéng dan tai khoan 2 Dicu 4, khodn 6 Diéu 7 Thong tu so6
105/2020/TT-BTC ngay 03/12/2020 cua Bo Tai chinh.



Vé khau trir thué GTGT dau vao: thuc hién theo huéng dan tai Piéu 14,
biéu 15 (da duoc sua doi, bd sung tai khoan 10 Piéu 1 Thong tu )
26/2015/TT-BTC va Diéu 1 Thong tu sé6 173/2016/TT-BTC) Thong tu sb
219/2013/TT-BTC ngay 31/12/2013 cua Bo Tai chinh.

Cuc Thué tinh Tra Vinh tra 16i dé Lién danh HDEC-SINOHYDRO
Trung Quoc dugc biét./ /1~

Noi nhgn: KT. CUC TRUONG
- Nhu trén; /J?_H__?O CUC TRUONG
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