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Kinh giri: Cong ty CP phat trién d6 thi va khu cong nghiép Quéng Nam-Da Ning
(Dia chi: 21 Lé Hong Phong, qudn Hai Chdu, thanh phé Pa Néng)

Tra 15i cong van s6 114/CV-TCKT ngay 12/06/2020 ciia Céng ty cb phan
phat trién d6 thi va khu cong nghi€p Quang Nam-ba Ning (MST 0400100841; sau
day goi 1a "Céng ty") vé viéc ké khai, nop thué gia tri gia tang (GTGT) va thue thu
nhap doanh nghiép (TNDN) dbi véi hoat d6ng cho thué lai dét tai Khu cong nghiép
Dién Nam — Dién Ngoc thi xa Dién Ban tinh Quang Nam cua Chi nhanh Céng ty

cb phan phat trién d6 thi va khu cong nghiép Quang Nam-Da Ning ; sau day goi la
"Chi nhanh" , Téng cuc Thué c6 ¥ kién nhu sau:

Cin c quy dinh tai Diéu 1 va Khoan 1 Diéu 45 Luit Doanh nghiép sb
68/2014/QH13:

"Diéu 1. Pham vi diéu chinh

Ludt nay quy dinh vé viéc thanh ldp, t6 chirc quan Iy, 16 chirc lai, gidi thé va
hoat déng c6 lién quan cua doanh nghiép, bao gom coéng ty tréch nhiém hitu han,
cong ty cé phan, céng ty hop danh va doanh nghiép tw nhdn; quy dinh vé nhém
cong ty.",

”Diéu 45. Chi nhadnh, van phong dai dién va dia diém kinh doanh cia doanh
nghiép

1. Chi nhanh la don vi phu thuéc cua doanh nghzep, co nhiém vu thuc hién
toan bg hodc mot phan chirc ndng ciia doanh nghiép ké ca chirc ndng dai dién theo

1y quyén. Nganh, nghé kinh doanh cia chi nhdnh phdi ding véi nganh, nghé kinh
doanh cua doanh nghiép.".

Can cr quy dinh tai khoan 1 DPiéu 3 Luat kinh doanh bt dong san sb
66/2014/QH13:

"1. Kinh doanh bdt dong san la viéc ddu tw vén dé thuc hién hoat dong xady
dung, mua, nhdn chuyén nhuong dé ban, chuyén nhwong; cho thué, cho thué lai,
cho thué mua bdt dong san; thuc hién dich vu méi gidi bt dong san; dich vu san
giao dich bat dong san; dich vu tu védn bdt dong san hodc quan ly bat dong san
nham muc dich sinh loi";

Cian ct quy dinh tai Khoan 3 Dléu 25 Nghi dinh sé 83/2013/ND-CP ngay
22/7/2013 cua Chinh phu quy dinh chi tiét thi hanh mot sé diéu cua Luat Quan ly
thué va Luat stra d6i, bd sung mot sb diéu cua Luat Quén 1y thué:

"3. ... Truong hop nguoi ndp thué cé tru sé chinh tai tinh, thanh phé truc
thudc Trung wong nhung cé hoat dong khai thdc tai nguyén, chuyén nhwong bdt
déng san tai tinh, thanh phé truc thujc Trung wong khdc thi ngp hé so khai thué
tai co quan thué qudn Iy (Cuc Thué hodc Chi cuc Thué) noi phdt sinh hoat déng
khai thdc tai nguyén, chuyén nhwrong bdt déng sén.”.



Cin o huéng dén tai Diém ¢ Khoan 1 Piéu 11 Théng tu s6 156/2013/TT-
BTC ngay 06/11/2013 cia B Tai chinh huéng dan thi hanh mét s6 di€u cua Luat
Quan ly thué; Luét stra doi, bo sung mét so diéu cuia Luat Quén ly thué;

"]. Trdch nhiém ngp hé so khai thué GTGT cho co quan thué

.. ¢) Truong hop nguoi ngp thué c¢é don vi truc thudc kinh doanh & dia
phwong cap tinh khdc noi nguoi ngp thué c6 tru sé chinh thi don vi tryc thuéc ngp
ho so khai thué GTGT cho co quan thué quan Iy truc tiép cia don vi truc thuéc;
néu don vi truc thuéc khéng truc tiép ban hang, khéng phat sinh doanh thu thi thuc
hién khai thué tdp trung tai tru sé chinh cia ngum nép thué.

Doz VGi truong hop ngudi ngp thué cé du dn kinh doanh bdt déng san ¢ dia
phwong cdp tinh khdc noi ngu'az nop thué c6 tru sé chinh, c6 thanh ldp don vi truc
thudc (chz nhdnh, Ban quan Iy dw an...) thi nguoi ngp thué phai thye hién ding ky
thué va nép thué theo phuong phdp khdu trie doi véi hoat déng kinh doanh bat
dong san véi co quan thué dia phurong noi phdt sinh hoat déng kinh doanh bat
dong san.

Vidu 12: Cong ty kinh doanh bat dong san A c6 tru sé tai Ha Néi, Cong ty
la chii déu tw du dn phdt trién nha tai thanh phé Pa Néng, Cong ty thanh Idp chi
nhdnh tai Pa Néing dé quan Iy dw dn thi chi nhanh Céng ty A phdi thuc hién ding
ky thué, khai ngp thué GTGT theo phwong phdp khdu trir doi voi hoat dong kinh
doanh bdt dong san nay tai Pa Nang.”

Cian cir huéng dan tai Piém & Khoan 1 va Khoan 6 DPiéu 11 Théng tu sb
156/2013/TT-BTC (néu trén) d3 duoc sira ddi, bd sung tai Piém a va Piém e
Khoan 1 Piéu 2 Théng tu s§ 26/2015/TT-BTC ngay 27/02/2015 ctia B Tai chinh
huéng din vé thué GTGT va quan ly thué tai Nghi dinh s 12/2015/ND-CP ngay
12/02/2015 cua Chinh phu quy dinh chi tiét thi hanh Luét sira dbi, bd sung mot sO
diéu cua cac Luat vé thué va stra d6i, bd sung mot sb dleu clia cac Nghi dinh vé
thué va sira d6i, b6 sung mot s§ diéu cia Thong tu sb 39/2014/TT-BTC ngay
31/3/2014 cia B6 Tai chinh vé héa don ban hang héa, cung tmg dich vu:

"]. Trdch nhiém ngp ho so khai thué GTGT cho co quan thué

. @) Truong hop nguoi ndp thué cé hoat dong kinh doanh xdy dung, ldp
dat, ban hang vang lai ngoaqi tinh ma gid tri cong trinh xdy dung, lap dat, ban hang
vang lai ngoaz tinh bao gom ca thué GTGT tir 1 ty dong tré 1én, va chuyén nhuong
bat dong san ngoai tinh khong thudc truong hop quy dinh tai diém ¢ khodn 1 Piéu
nay, ma khong thanh ldp don vi truc thugc tai dia phwong cdp tinh khdc noi nguoi
nép thué cé tru sé chinh (sau ddy goz la kinh doanh xdy a’zmg, ldp dat, ban hang
vang lai, chuyen nhrong bat dong san ngoai tinh) thi ngu'az nép thué phai nép hoé
so khai thué cho co quan thué quan 1y tai dia phu'ong c6 hoat dpng xdy dung, ldp
ddgt, ban hang vang lai va chuyén nhieong bat dong san ngoai tinh.

Can cir tinh hinh thyc té trén dia ban qudn Iy, giao Cuc truong Cuc Tl hué
dia phwong quyét dinh vé noi ké khai thué doi véi hoat dong xdy dung, ldp ddt, bin
héang véng lai ngoai tinh va chuyén nhwong bdt dgng san ngoai tinh.

Vidu...";



"6.Khai thué GTGT doi véi hoat dong kinh doanh xdy dung, ldp ddt, bdn
hang vang lai va chuyen nhuong bat dong san ngoai tinh khong thudc truong hop
huémg dén tai diém ¢ khoan 1 Piéu nay.

a) Nguoi ngp thué kinh doanh xdy dung, ldp ddt, bdn hang véng lai, chuyén
nhwong bat dong san ngoai tinh thi khai thué GTGT tam tinh theo ty 1é 2% doi véi-
hang héa chiu thué sudt thué GTGT 10% hodc theo ty 1¢ 1% déi véi hang héa chiu
thué sudt thué GTGT 5% trén doanh thu hang héa chua cé thué GTGT véi co quan
Thué qudn Iy dia phuong noi cé hoat dong xdy dung, ldp ddt, bdn hang vang lai,
chuyén nhurong bat déng san ngoai tinh.

b) Ho so khai thué GTGT doi vdi hoat dong kinh doanh xdy dung, ldp dit,
ban hang vang lai, chuyén nhuong bat dong san ngoaqi tinh la To khai thué GTGT
theo mdu sé 05/GTGT ban hanh kém theo Théng tu sé 156/2013/TT-BTC ngay
06/11/2013 cua B¢ Tai chinh.

¢) H6 so khai thué GTGT doi vdi hoat déng kinh doanh xdy dung, ldp dat,
bdn hang vang lai, chuyén nhwong bat déng sdan ngoai tinh dugc np theo tung lan
phat sinh doanh thu. Truong hop phdt sinh nhiéu lan ndp hé so khai thué trong
mot thang thi nguoi np thué c6 thé ding ky véi Co quan thué noi nép hé so khai
thué dé ndp hé so khai thué GTGT theo thdng.

d) Khi khai thué véi co quan thué quan Iy truc tzep, nguoi ndp thué phdi
tong hop doanh thu phdt sinh va sé thué GTGT da ndp ciia doanh thu kinh doanh
xdy dung, ldp ddt, ban hang vang lai, chuyén nhwong bdt déng san ngoai tinh
trong hé so khai thué tai tru sé chinh. S6 thué da nép (theo chimg tir ndp tién thué)
ciia doanh thu kinh doanh xdy dung, ldp ddt, bén hang vang lai, chuyén nhwong
bdt déng san ngoai tinh dwoc tric vao sé thué GTGT phdi ndp theo to khai thué
GTGT ciia nguoi ndp thué tai tru sé chinh.".

Cin ctr huéng dan tai Khoan 1, Khoan 3, Piém b va Piém ¢ Khoan 4 Diéu
12 Thong tu s6 156/2013/TT-BTC (néu trén) da dugc sira dbi, bd sung tai Piéu 16
Thong tu sé 151/2014/TT-BTC ngay 10/10/2014 ctiia Bé Tai chinh hudéng din thi
hanh Nghi dinh s6 91/2014/NP-CP ngay 01/10/2014 cia Chinh phua vé viéc sira
ddi, bd sung mot sb diéu tai cac Nghi dinh quy dinh vé thué:

"]. Trdch nhiém ndp hé so khai thué TNDN cho co quan thué

~ a) Nguoingp thué ndp hé so khai thué TNDN cho co quan thué quan 1y truc
tiép.

b) Truong hop nguoi ngp thué c6 don vi truc thuéc hach todn doc ldp thi
don vi tryc thudc ngp ho so khai thué TNDN phat sinh tai don vi truc thudc cho co
quan thué quan ly tryc tzep dom vi truc thudc.

¢) Truong hop nguodi ndp thué cé dom.vi truc thudc nhung hach todn phu
thuéc thi don vi truc thubc dé khong phdi nép ho so khai thué TNDN; khi ngp hd
so khai thué TNDN, nguoi nop thué cé trach nhiém khai tdp trung tai tru so chinh
ca phén phat sinh tai don vi truc thudc.";

"3. Khai quyét todn thué TNDN

a) Khai quyét ton thué TNDN bao gom khai quyét todn thué TNDN nim va
khai quyét todn thué TNDN dén thoi diém cé quyét dinh vé viéc doanh nghiép thuc



hién chia, hop nhat, sap nhdp, chuyén doi loai hinh doanh nghiép, gidi thé, cham
duitt hoat déng.

b) Hé6 so khai quyet todn thué TNDN bao gom

b.1) To khai quyét todn thué TNDN theo mdu sé6 03/TNDN ban hanh kém
theo Thong tw nay

b.2) Bdo cdo tai chinh ndm hodc bdo cdo tai chinh dén thoi diém cé quyét
dinh vé viéc doanh nghiép thuc hién chia, hop nhat, sdp nhdp, chuyén doi loai hinh
doanh nghiép, gidi thé, cham dut hoat dong.

b.3) Mot hodc mét sé phu luc kém theo to khai ban hanh kém theo Thong tw
s6 156/2013/TT-BTC va Théng tw ndy (tity theo thuc té phdt sinh cia ngudi nép
thué):

... = Phu luc thué TNDN déi véi hoat dong chwén nhuong bat déng san theo
méu s6 03-5/TNDN ban hanh kém theo Thong tu nay. ....";

"4. Khai thué INDN doi véi hoat déng chuyén nhuong bat dong san theo
quy dinh cua phap ludt vé thué TNDN

b) Doanh nghiép khong phat sinh thuong xuyén hoat djng chuyén nhugng
bat dong san thuc hién khai thué TNDN tam tinh theo timg lan phdt sinh chuyén
nhuong bat dong san. Doanh nghiép khong phat sinh thuong xuyén hoat dong
chuyén nhwong bdt déng san la doanh nghiép khong cé chirc ning kinh doanh bat
dong san. .

¢) Poi véi doanh nghiép phat sinh thuong xuyén hoat dong chuyén nhwong
bat dong san thuc hién ngp thué TNDN tam tinh hang quy theo quy dinh. Doanh
nghiép phat sinh thwong xuyén hoat déng chuyén nhwong bdt déng san la doanh
nghiép cé chirc ndng kinh doanh bat déng san.

Két thiic ndm tinh thué, doanh nghiép lam thu tuc quyét todn thué TNDN
cho toan bé hoat dong chuyen nhuong bat dong san da tam ngp thué TNDN theo
quy hodc theo tung lan phdt sinh.

Tai tru s chinh, viéc xir Iy s6 thue TNDN tir hoat dong chuyén nhuong bat
dong san cu thé nhu sau: T ruong hop s6 thué da tam ngp trong ndam thap hon so
thué phal nép theo to khai quyét todn thue TNDN thi doanh nghiép phai ngp du s6
thué con thiéu vao NSNN. Truong hop s6 thué da tam ngp Ién hon so thué > phai
ndp theo to khai quyét todn thué thi dwoc trix (-) sé thué np thira vao sé thué
TNDN con thiéu cia hoat dong kinh doanh khac hodc dwoc trie (<) vao s6 thué
TNDN phdi ngp cua ky tiép theo hodc duoc hoan thué theo quy dinh. Truwong hop
hoat déng chuyén nhuong bat déng san bi 16 thi doanh nghiép phdi theo dbi riéng,
thwc hién bu trir 16 ciia hoat dong chuyen nhwong bdt dong san véi 1di cia hoat
déng san xudt kinh doanh khéc néu cé (Gp dung tir ngay 0]/01/201 4) va chuyén 16
trong cdac nam sau theo quy dinh cia phdp lugt vé thué TNDN.

Cin cir cac quy dinh néu trén, trudng hop Cong ty kinh doanh bét déng san
theo quy dinh cua phap luat va c6 tru s& chinh tai thanh phd Pa Ning. Céng ty c6
thanh 1ap Chi nhanh hach toén phu thudc tai tinh Quang Nam thi viéc ké khai, n0p
thué tai Chi nhanh duoc thuc hién nhu sau:

- Vé thué GTGT: Chi nhanh thyc hién ké khai, nfp thué GTGT theo quy
dinh tai Piéu 11 Théng tur s6 156/2013/TT-BTC.



- V& thué TNDN: Chi nhanh tam ndp thué TNDN theo huéng din tai Khoan 4
Piéu 16 Thong tu s6 151/2014/TT-BTC. Két thiic ndm tinh thué, Céng ty thuc hién
quyét toan thué TNDN cho ca hoat dong cua chi nhanh tai co quan thué quan 1y tru
s6 chinh. Truong hop s6 thué d3 tam nop trong nim thip hon sO thué phai nop theo
t& khai quyét toan thué TNDN thi doanh nghiép phai ndp dit sb thué con thiéu vao
Ngan sach Nha nudc tai tru sé chinh.

Téng cuc Thué thong béo dé Cong ty cb phan phat trién d6 thj va khu cong
nghiép Quang Nam-Pa Nang dugc biét./ "
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