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349% /CTHN-TTHT Ha Ngi, ngay 34 thang 5 nom 2024

Vv thué TNCN ddi vé6i cac khoan thanh
toan cho nguoi lao dong sau nghi vice

Kinh gtri: Cong ty TNHH Kennametal Viét Nam
(Dia chi: L6 CNI-12B-2, Khu Céng nghiép cdng nghé cao 1, Khu Cong nghé cao Hoa
Lac, xd Ha Biing, Huyén Thach Thot, ]?Ha Néi; MST: 0108227951)

Tra 151 vin ban sb KMTVN/09052024 ngay 09/5/2024 cila Cc‘)ng ty TNHH
Kennametal Viét Nam (sau day goi tt [a Cong ty) héi vé thué TNCN déi véi cac khoan
thanh todn cho nguoi lao déng sau nghi viée, Cuc Thué TP Ha Nbi ¢6 ¥ kién nhr sau:

- Cin ctr diém d khoan 6 Diéu 8 Nghi dinh sb 126/2020/ND-CP ngay
19/10/2020 huéng din Luét Quén ly thué, quy dinh céc loai thué khai theo than
khai theo quy, kbai theo nam, khai theo timg lan phat sinh nghia vu thué va khfij
quyét toan thué

“6. Cdc loai thué, khodn thu khai quyét todn nim va quyet todn_ dén tho
diém gidi thé, phd san, chdm dhit hoat dong,. chdm dikt hop déng hodc t6 chire lai
doanh nghiép. Truong hop chuyen doi logi hinh doanh nghiép ﬂchong bao gém
doanh nghiép nha nuoc co phdn héa) ma doanh nghiép chuyén doi ké thira toan
bé nghia vu vé thué cia doanh nghiép dugc chuyén déi thi khéng phdi khai quyét
todn thué dén thoti diém cd quyez‘ dinh vé viéc chuyén doi doanh nghiép, doanh
nghiép khai quyét todn khi két thiic ndm. Cy thé nhur sau:

.d) Thué thu nhdp cd nhdn c‘foz V6i 16 chike, cd nhdn trd thu nhdp chiu z‘hue
thu nhap cd nhan tir tién long, tién cong; cd nhdn co thu nhdp tir tién lwong, tién
cong uy quyen quyét todn thué cho t6 chike, ca nhdn tra thu nhdp; cd nhdn co thu
nhdp tir tién leong, tién cong truc tzep quyet todn thué véi co quan thué. Cu thé
nhe sau:

..d.2) Cad nhan cu trii ¢ thu nhdp tw tién lwong, tién cong 1y quyén quyét
toan thue cho 6 chitc, cd nhén trd thu nhdp, cu thé nhw sau:

Cd nhdn co thu nhap trr tzen heong, tién-cong ky hop déng lao dong tir 03
thdng trc l1én tgi mét noi va thuc 1é dang lam viéc tgi do vao thoi diém 16 chirc, cd
nhén trd thu nhdp thiee hién viée quyét todn thué, ké ca truong hop khong lam viéc
du 12 thang trong ndm. Truong hop cd nhdn la ngudi lao dong duoc diéu chuyén
tir t6 chikc cli dén to chikc mdi theo quy dinh tai diém d.1 khodn nay thi cd nhén

duwoc dy quyén quyét todn thué cho té chirc méi..

...d.3) Cd nhdn cu trii c6 thu nhdp tir tién lwong, fién céng truc tiép khai
quyét todn thue thu nhdp ca nhdn voi co quan thué trong cdc truong hop sau ddy:

Cé $6 thué phdi ndp thém hode c6 56 thué nép thira dé nghi hoan hodc bii
trie vao ky khai fkue tiép theo, trir cdc trudng hop sau: cé nhdn ¢ s6 thué phal
ngp thém sau quyét todn cua tung nam tie 50.000 dong tré xuong, cd nhdn co s
thué phdi ngp nhé hon s6 thué dé tam ndp ma khéng c6 yéu cau hoan thué hodc
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bit trir vao ky khai thué tiép theo; cd nhén cé thu nhdp tir tién leong, tién cong ky
hop dong lao dpng tir 03 thing 6 Ién tai mét don vi dbng thoi ¢6 thu nhap ving
lai ¢ cdc not khdc binh quén thing frong ndm khong qud 10 triéu dong va da duoc
khdu triv }‘hué’ thu nhdp cd nhdn theo ty Ié 10% néu khong c6 yéu cdu thi khong
phai quyeét todn thué dsi v6i phan thu nhip nay; cd nhan duwge nguoi sir dung lao
dong mua bdo hiém nhén the (tric bdo hiém huu tri ti nguyén), bdo hiém khong
bét bude khde c6 tich lity vé phi bdo hiém maé nguoi sit dung lao dong hodc doanh
nghiép bdo hiém dd khau trir thué thu nhdp cd nhén theo 5 18 10% tén khodr, tién
phi bdo hiém twong 1mg v&i phin ngudi sir dung lao déng mua hoge dong gop cho

14
~

nguot lao dong thi nguoi lao dong khéng phdi quyét todn thué thu rhdp ca nhén
doi voi phdn thu nhdp nay...”

- Cén cit Théng tir s6 111/2013/TT-BTC ngay 15/8/2013 cta B6 Tai chinh :

+ Taj khoan 2 Piéu 2 quy dinh cic khoéan thu nhép chiju thué:

“Piéu 2. Cde khodn thu nhdp chiu thué '

 Theo quy dinh tgi Piéu 3 Lugt Thué thu nhdp cd nhan va Diéu 3 Nghi dinh
56 65/2013/ND-CP, cde khodn thu nhdp chiu thué thu nhdp cd nhdn bao gém:

.2 Thu nhdp tir tién lwong, tién cong

Thu nhdp tir tién luong, z“ién cong la thu nhdp nguoi lao déng nhdn duoe tir
nguol stk dyng lao déng, bao gom:

 a) Tién lzrong,‘z‘ié‘n cong va cdc khoan co tinh chdt tién Iuwong, tién cong
cieGi cdc hinh thike bang tién hodic khéng bang tién.

b) Cdc khodn phy cdp, tro cdp, trir céc khodn phu cdp, tro cdp sau:

.b.6) Tro cdp kho khin dot xudt, tro cdp tai nan lao dong, bénh nghé
nghiép, tre’ cdp mét lan khi sinh con hocj’c‘ nhdn nudi con nudi, mirc hwo”rfg ché dé
thai sdn, mitc hedng dutng sue, phuc hoi sikc khoé sau thai san, tro cdp do suy
giam kha ning lao déng, tro cap hueu trf mét Idn, tién tudt hang thdng, tro cap thoi
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"Yiée, tro cap mdt viée lam, tro cdp thait nghiép va cdc khodn trg cdp khdc theo quy

dinh cua BS ludt Lao dong vé Ludt Bdo hiém x& hoi.
...Cde khodn phu cép, tro cép va mike phu cci’p, tro cdp khdng tinh vio thu

nhdp chiu thué hudng din tai diém b, khodn 2, Diéy nay phdi duoc co quan Nhé

niede cé thém quyén quy dinh. _
.+ Tai tiét b khoin 2 Didu 8 huéng din thoi didm xéc dinh thu nhap chiu
thué TNCN tir tién Iuong, tién céng ' '
“2. Thu nhdp chiu thué tir tién luong, tién cong
. b) Thi diém xdc dinh thu nhdp chiu thué
. Thoi diéfgz xdc dinh thy nhdp_chiu thué dgi véi thu nhdp tir z‘zén lwong, tién
cong la thoi diém t6 chike, cd nhén tré thy nhdp cho ngwoi nép thué,
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+ Tai khoan 1, Didu 25 quy dinh v& khéu trir thué TNCN:
“1. Khdu trir thué
.3) Khdu trir thué 36i v6i mot s6 truomg hop khic
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Cdc t6 chitc, cd nhdn trd tién céng, tien thit lao, tién chi khdc cho cé nhin
cu trii khdng ky hop dong lao dong (theo hudng dan tai diém ¢, d khodn 2, Diéu
2 Théng tw nay) hodc ky. hop dong lao dong dudi ba (03) thang ¢ rong mire tra
thu nhdp tir hai triéu (2.000. 000) dong/lén tré 1én thi phdi khdu triv thué theo mizc
10% trén thu nhap trwce khi tra cho cd nhéan.

Truong hop ca nhdn chi ¢d duy nhdt thu nhdp thuge déi twong phdi khdu
triv thué theo 1y 18 néu trén nhung woc tinh tong mitc thu nhdp chiu thué cia cd
nhdn sau khi trir gia canh chua dén mike phdi nop thué thi cd nhdn cd thy nhap
lam cam lét (theo mdu ban hanh keém theo van ban lmcmg dén vé qudn Iy z‘hue) guri
t6 chire tré thu nhdp dé 16 chite.tré thu nhdp lam céin cir tam thoi chua khiu triv
thué thu nhdp cd nhdn.”

Can ctr cac quy dinh trén, trudng hop Cong ty trd khoan trg cap théi vide cho
ngudi lao déng nghi viéc theo diing dbi tuong va muc quy dinh cta B6 Luét lao
dong thi khoén thu nhdp nay khéng tinh vao thu nhép chju thué TNCN tir tién
luong, tién cong ctia ngudi lao dong theo huéng dén tai tiét b.6, diém b khoan 2
Diéu 2 Théng t 111/2013/TT-BTC.

Trudng hop Céng ty chi tra cc khoan tién luong, tién cdng, cac khoan loi
ich khac va cac khoan tro cap (ngoai quy dinh cta B6 Ludt lao dong va Ludt Bao
hidm x4 hoi) sau khi d3 chim dut Hop ddng lao dong, néu khoan chi nay tir hai
triéu (2.000.000) dong tré 1én thi Cong ty thye hién khau trir thué TNCN theo miic
10% trén téng thu nhép trude khi tré cho ¢4 nhén theo quy dinh tai diém i khoén 1
Didu 25 Thong tw 111/2013/TT-BTC ciia B6 Tai chinh.

Trudng hop cudi nim ca nhén ¢6 thu nhép tir tidn hyong, tién cong khong .
thudc trudng hop duge U Uy quyén cho t6 chire tra thu nhap quyet toan thué thay thi
phai téng hop céc ngudn thu nhap dé khai quyet toan thué true tiép v6i co quan

thué theo quy dinh tai diém d.3 khoan 6 Piéu 8 Nghi dinh s6 126/2020/ND-CP
cua Chinh pht néu trén.

Trong qua trinh thyc hién chinh sach thué, trudng hop con vurong mic, don
vi ¢6 thé tham khao céc vin ban huéng dan cia Cuc Thué TP Ha Nbi dugc dang
tai trén website http: //han01.gdt gov.vn hodc lién hé véi Phong Thanh tra kiém
tra s6 1 dé duoc hd tro giai quyét. .

Cuc Thué TP Ha Nbi tra 101 d& Cong ty duoc biét va thuc hién./ .w‘

Noi nhiin:

- Nhr trén;

- Phong NVDTPC;
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