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HIEP DINH
TUONG TRQ TU PHAP VE HINH SU
GIUA NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
VA CAC TIEU VUONG QUOC A-RAP THONG NHAT

Nudc Cong hoa xa hdi chu nghia Viét Nam va Cac Tiéu Vuong qudc
A-rép thong nhat (sau déy goi la cac Bén),

Mong mudn ting cudng hop téc nhim dau tranh cé hiéu qua vdi céc
loai to1 pham,

Ton trong cac quyén con ngudi va quy dinh phap luat,

P4i thoa thudn nhu sau:

X
Dicu 1

Pham vi tuong tro

|. Phti hop vé&i cac quy dinh cia Higp dinh nay va phap luat cua moi
Bén, cac Bén cam két danh cho nhau sy tuong trg & mirc t6i da trong diéu tra
hinh sy, truy to hodc cac thi tuc td tung trong cac van dé vé hinh su.

2. Pham vi tuong trg s€ bao géln:

a) Tong clat giay to ti phap;

b) Triéu tdp ngudi lam chimg va nguoi giam dinh;

¢) Thu thap va cung cap chimg ctr hofic 161 khai;

d) Sip xép cho ngudi dang bi giam gilt hodc nguot khac cung cap
chimg cir hodc ho tro diéu tra, truy to hoiic thu tuc t6 tung hinh sy tai Bén yéu
cau;

e} Ap dung cac bién phap nham truy tim, ké bién, phong tda, thu git
hoiic tich thu tai san do pham (6i ma c6 va/hodc cong cy, phuong tign pham
tol;

f) Trao doi thong tin;

o) Xac dinh dia chi hodc nhin dang nguo va d6 vt
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h) Bat ky hinh théc tuong trg khic phu hop VOt nhl.mg muc dich cua

Hiép dinh nay va khéng trai voi phap luat cua Bén duogc yéu cau.
3. Hiép dinh nay khong ap dung doi voi:
a) Dan d6 hodc bat hodc giam gitr nguoi dé dan do;
b) Thi hanh ban an hinh sy cua Bén yeu cau & Bén duoc yéu cau, tri

truomg hop phap luét cia Bén duge yeu cau va Hiép dinh nay cho phep;
¢) Chuyén giao nguoi dang chap hanh hinh phat tu dé thi hanh 4n.

4. Hiép dinh nay chi ap dung vai vige tuong trg tu phap gitra cac Beén.
Hiép dinh s€ khong tao ra bit cir quyén nao cho bat ctr cd nhdn hodc phap
nhan nao dugc tiép nhan, che giéu hoac loal bo bat ky chimg cir nao hodc can

trr viéc thuc hién bét ky yéu cau tuong trg nao.

Diéu 2
Co quan trung wong

1. Mai Bén s& chi dinh mot Co quan trung wong vi muc dich thi hanh
Hiép dinh nay.

2. Co quan trung uong cia nude Cong hoa xa hoi chi nghia Viét Nam
lA Vién kiém sat nhan ddn toi cao.

Co quan trung uong cua Cac Tiéu Vuong quéc A-rap théng nhat la Bo
Tu phap.

3. Moi Bén sé théng bao cho Bén kia bing vin ban vé bat ky su thay

déi nao vé Co quan trung uong cuia minh thong qua keénh ngoai giao trong

thot gian som nhat ¢d thé.
4. Cac Co quan trung uong co thé lién hé tryc tiép véi nhau sau khi yeu cau da

duge g chinh thire. Moi Co quan trung uong €6 thé chi dinh mdt ddu méi dé theo

doi viéc thuc hién yéu cau.
. A
Picu 3
M g ! “ » 8 1
Noi dung va hinh thwe yeu cau

1. Yéu cau tuong trg phal bao gom:
a) Tén va dia chi cia co quan cé tham quyén lap yeu CAU;




b) Tén va dia chi cua co quan co tham quyén duogc yeu cau hoic tru s&
chinh ma yéu cau duogc gui dén;

¢) Tén cua cd nhan va noi thudng trd cia nguol do hodc dia chi van
phong, tén va dia chi chinh thirc cua mot co quan hodic t6 chirc hodc tru sd
chinh c6 lién quan dén yéu cau;

d) Noi dung tuong tro, muc dich cua yeu cau, ndi dung va cac tinh tiét
lién quan cua vu an, trich dan dicu ludt va hinh phat cé thé duoc ap dung, tién
do diéu tra, truy t6 hodic xét xir va thoi han thyce hién yéu cau.

2. Yéu cau lwrong trg co thé bao gém:

2) Dic diém nhan dang, quoc tich va noi ¢ cua ngudi lién quan trong vu
an hodc ngudi khac biét théng tin ¢d lién quan dén vu an do;

b) Vén dé can tham van, danh sach cdu hoi dit ra, va ddi voi yéu cau
thu thap chimg cir, mo ta tai l1¢u, hé so hodc vat chimg dugc xudt trinh, néu
can thiét thi mo ta dic diém nhan dang cua nguoi duoc yéu cau xuat trinh tai liéu,
ho so hodc vat chimg dé;

c) Noi dung cong viéc, danh sich céc cau hot va nhing ycu cau doi voi
ngudi lam chirg hodc ngudi giam dinh dugce triéu tap;

d) Poi véi yéu cAu kham xét, thu giir, truy tim hodc tich thu tai san do
pham toi ma co va/hodc cong cu, phuong tién pham td1, mo ta vé tai san va
noi co tai san can tim, ciin ¢t dé xac dinh tai san do pham tdi ma c6 va/hodc
cong cu, phuong tién pham to1 dang ton tai & Bén dugc yéu cau va co thé
thudc quyén tai phdn cua Bén yéu cdu va viée thi hanh 1énh hoéc ban an cua
tda an ma yéu cau co lién quan;

e¢) Cac bién phap co thé ap dung dbi véi yéu cau cd thé dan dén viéc
phat hién hofic thu gilt tai san do pham 161 ma cO va’hoac cong cu, phuong
tien pham (01;

f) Yéu cau hodc thu tyuc ma Bén yéu cau mong mubn duoc tudn thi dé
tao diéu kién cho viéc thuc hién yéu cau, bao gém cach thirc hodc hinh thuc
cung cap thong tin, chimg c, tai liéu hodc do vat;

o) Muc dd bao mat va ly do kem theo;

h) Ban an hinh sy hodic Iénh cia toa an va tai liéu, chirng cir hodc thong
tin khac can thiét cho viéc thuc hién yéu cau.

3. Néu Bén dugc yéu cau xét thay thong tin trong yéu cau khéng du dé
thuce hien yeu cau theo Hiép dinh nay, thi dé nghi bo sung thong tin bang vin

ban va an dinh thoi han cu thé nhan diurge thong tin bo sung;
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4. Yéu cau tuong trg phai duge 14p thanh van ban, va trong truong hop
khin cép, yéu cau cb thé duoc 1dp bing fax, thu dién tir hodc hinh thuc lién
lac twong tu khac va phai duge xac nhén bang vin ban trong thoi han ba muol
(30) ngay sau dé trir khi hai Bén co thoa thudn khac.

5. Yéu ciu va tai liéu kém theo dugc lap bang ngdn ngit clia Bén yéu
ciu va c6 kém ban dich sang ngdn ngir cia Bén duoc yéu cau hodc ngdn ngl
khac ma Bén dugc yéu ciu chap nhén va sé dugc ky va dong dau chinh thic
boi co quan ¢ tham quyén trir khi hai Bén c6 thoa thudn khac.

+ A
Diéu 4
Chitng nhan va chirng thue tai licu

1. Yéu cdu tuong tro, cdc tai liéu kém theo va tai liu hoac db vat 1a két
qua thuc hién yeu ciu khéng doi héi bat ky hinh thitc chimg nhén hay chung
thuc nao.

2. Trong trudng hop cu thé khi Bén dugce yéu cdu hodc Bén yéu cau doi
hoi cac tai liéu hoac d6 vat phai dugc ching thuc, thi tai ligu hoac d6 vat dé
phai dugc chimg thuc day du theo quy dinh ciia phdp ludt Bén gui.

Pieu 5
Tir choi hodc hofin thue hién tuong trg

1. Viéc tuong trg theo Hiép dinh nay sé€ bi tu chdi néu thudc mot trong
nhimng truong hop sau day:

a) Viéc thuc hién yéu cidu co thé gy phuong hai dén chu quyén, an
ninh qudc gia cta Bén dugc yéu cau;

b) Yéu ciu lién quan dén viéc truy ctru trach nhiém hinh sur maot nguol
vé hanh vi pham td1 ma ngudi d6 da bi két an, duoc tuyén khong cé to1 hodc
duoc dai x4, dic xa tai Bén dugc yéu cAu

c) Y8u cau lién quan dén hanh vi pham t6i da hét thoi hiéu truy ciu
trach nhiém hinh su theo quy dinh cta phép luit Bén duoc yéu cau:

2. Viéc tuong tro cé thé bi tir chdi néu yéu cau lién quan dén mot hanh

vi khong cau thanh t6i pham theo quy dinh cuia phap luat Bén duogc yéu cau.
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3. Viéc tuong tro co thé bi Bén duge yéu cAu hodin thuc hién néu viée
thuc hién yéu cau can tré qua trinh didu tra, truy t6, xét xir hodc thi hanh an
dang dugc tién hanh trén lanh thd cua Bén dugc yéu cau.

4. Khi tir chdi hodc hodn thyc hién yéu cau theo quy dinh cla Dicu nay,
Bén dugc yéu cau phai:

a) Thdong bao ngay cho Bén yeu cau vé |y do tir choi hodc hodn; va

b) Trao ddi voi Bén yéu cdu vé viée tuong tro co thé duoc thuc hién
vdi cac didu kién nhat dinh ma Bén dugc yéu ciu cho la can thiét,

5. Néu Bén yéu cdu chép nhdn viée tuong trg voi nhimg dicu kién quy

dinh tai khoan 4.b thi phai tun thi cac dicu kién do.

Picu 6
Thue hién yéu cau

1. Bén duoc yéu cau sé thuc hién ngay yéu cau phu hop véi phép luat
nude minh va theo cach thic do Bén yéu cau dé nghi néu khong trai voi quy
dinh phap luat nudc minh,

2. Néu ¢o dé nghi, Bén duoc yéu cau $é thong bao cho Ben yeu cau vé
thoi gian va dia diém thuc hién yéu cau tuong trg.

3. Bén dugce yéu cau phai thong bao ngay cho Bén yéu cau vé céc tinh
hubng co thé dan dén tri hodn viéc thyc hién yéu cul.

4. Co quan trung uong cua Bén duoc yeu cau sé thong bao ngay cho Co

quan trung uong cua Bén yéu cau ve két qua tuong tro.

Picu 7
Tong dat giay to

|. Trong pham vi phdp luét nuéc minh cho phép, Bén duoc yéu cau
nhanh chong thuc hién viec tong dat gii:iy (0.

2. Yéu cau tdng dat gidy triéu tdp nguoi lam ching hodc nguoi giam
dinh phai dugc gui cho Bén duoc yeu cAu trong thoi han khong it hon chin
muoi (90) ngdy trudc ngay ngudl do phai co mat tai Bén ycu cau. Trong
truomg hop khan cap, Bén duge yéu cau co thé khong ap dung thai han nay.




3. Bén dugc yéu cau phai chuyén cho Bén yéu cau bang chirng ve VIEC
tong dat gidy to. Néu viéc téng dat khong thyc hién dugc, Bén yéu cau phai

dugc thong bao ly do.

Picu 8
Cung ciip théng tin

1. Bén dugc yéu cau sé cung cap cac ban sao tai lidu, ho so hoic thong
tin lién quan dén tuong trg tur phap vé hinh su.

2. Bén duogc yéu cau co thé cung cdp ban sao cua bat ky tai liéu, hé so
hodc théng tin nao voi cung cach thirc va diéu kién nhu doi véi truong hop
cung cap cho cdc co quan cb tham quyén nudc minh.

3. Bén dugc yéu ciu co thé cung cap ban sao c¢d chimg thuc cua cac tal
liéu hodc ho so goc, trir khi Bén yéu cau dé nghi cung cap ban goc.

Picu 9
Tri lai tai liéu cho Bén dwge yéu ciu

Theo dé nghi cta Bén dugc yéu cau, Bén yéu cau phai tra lai tai liéu da
duoc cung cap theo Hiép dinh nay khi nhiing tai liéu d6 khong con can thiét

cho cac van dé hinh su dugc néu trong yeu cau.

Piéu 10
Kham xét va thu g

Trong pham vi phap ludt cia minh cho phép, Bén dugc yéu cau sé thuc
hién viéc kham xét nguoi hoac dia didm nham tim kiém va thu giit ai liéu,
gidy to hodc vat chimg trong céc vu dn hinh sy tai Bén yeu cau. Trong trudng
hop nay, quyén cua cac bén thar ba ngay tinh dugc ton trong va bao ve.

§




Picu 11
Thu thap ching cir va [y 10 khai

1. Khi ¢6 yéu cau va phit hop voi phdp ludt cia minh, Bén duge yeéu
cau lay 1oi khai hodic tudng trinh cua cac ca nhan hodc yéu cau ho dua ra vét
chimg dé chuyén cho Bén yéu cau.

2. Nguot duogce dé nghl cung cfip chirng ctr tai Bén dugc yéu cau theo
Diéu nay cd thé tir choi cung cap chimng ctr trong cac trudng hop sau:

a) Phap luat cua Bén dugc yéu cau cho phép hoéc bat budc nguoi do tu
chéi cung cap ching cir trong cac truomg hop tuong tu vé thi tuc to tung hinh
su dang tién hanh tai Bén duoc yéu cau; hodc

b) Phap luat ctia Bén yeu cau cho phép hoic bt budc ngudi dé tir choi
cung cap chimg c(r trong cdc trudng hgp twrong ty vé thil tuc to tung hinh su
dang tién hanh tai Bén yéu ciu.

3. Néu bat cir ngudi nao tai Bén dugce yéu ciu tuyén bo rang ph'"’ip Juat
ciia Bén yéu cdu ¢6 quy dinh vé quyén hodc nghia vy tlr choi cung cap chu'ng
cir, thi Co quan trung uong cua Ben yeu cau, khi duge yéu cdu, s& cung cap
vin ban xdc nhin chinh thirc vé quyen hodc nghia vu do cho Co quan trung
wong cua Bén dugc yeu cdu vé su ton tai cia quyen hodc nghia vy do. Khi
khéng c6 biang chimg nguoce lai, van ban xac nhan chinh thic do s€ la bing

ching day dua cho nhiing van dé duogc néu trong do.
4. Vi muc dich cua Piéu nay, viéc cung cap hoic thu thiap chimg cir bao

oOm ca viéc cung cap giay to, ho so hoge cac tai {1éu khac.

Picu 12
Chuyén giao tam thoi nguoi dang chap hanh hinh phat ti deé ho tro

dieu tra hodc cung cap chirng cir tai Bén yéu ciu

1. Nguoti danyb chip hanh hinh phat ti tai Bén dugce ycu ciu, theo dé
nghi cua Bén yéu cdu, co thé dugc chuyen giao tam thoi dé ho tro diéu tra

hodc cung cap chimg c tai Bén yéu cau.
2. Bén dugc yeu cau s& chi chuyén giao nguoi dang chip hanh hinh

phat tu cho Bén yeu cau néu:
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a) Neudi do dong y voi viée chuyén giao dé hod tro diéu tra hodc cung
cap chimng cir; va

b) Bén yéu cau dong v tudn thi cac didu kién cu thé do Bén dugc yéu
cAu dua ra lién quan dén viéc giam giit va bao dam an toan cho nguol dugc
chuyén giao.

3. Khi Bén duoe yéu cau théng bao cho Bén yéu cau la khéng can giam
oilr nguot b chuyén giao nita, thi ngudi do sé dugc tra tu do va durgc déi xtr
nhu d6i voi ngudi quy dinh tai Piéu 13.

4. Nguol duoc chuyén giao theo quy dinh cua Diéu nay s& dugc trao tra
cho Bén dugc yéu cau theo cach thirc ma cac Bén da thoa thuén khi d& hoan
thanh cong viéc theo yéu cau chuyén giao hodc vao thoi diém som hon néu sy
c6 mit cua nguol dé khong con cin thiét. Thoi gian ngudi do bi chuyén giao
va giam giit ¢ Bén yeu cau dugce tinh vao thoi han chap hanh hinh phat ti cta

nguot do.

Diéu 13
Té chitc cho nguoi khic ho tro diéu tra hoic cung cap chirng cir

- ~ A A
tai Ben yeu cau

}. Theo dé nghi cua Bén yéeu cau, Bén duoc yéu cAu c6 thé moi mot
nguodi khéng phai la nguot quy dinh ta Piéu 12 cia Hiép dinh nay dén Bén
yéu cau dé hd tro diéu tra hodc cung cap chimg cir tai Bén yéu cau.

2. Néu ddng y vdi céc bién phap bao dam an toan ca nhin ma Bén yéu
cAu cam két béng viin ban, Bén duogc yéu cau s& moi ngudi dé ho tro diéu tra
hodc cung cap chimg cu tai Bén yéu cau. Ngudi do s& dugc thong bao vé an
&, di lai va bat ky chi phi hodc trg cﬁp co thé duoc chi tra tai Bén yéu caul.
Bén dugc yéu cAu sé thong bao ¥ kién cia ngudi do cho Bén yéu cau va néu
ngudi dé chap thuén thi tién hanh céac thu tuc cin thiét dé thuc hién yéu cau

tuong tro.
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Dicu 14
Bao dam an toan

[. Ngudi ¢ mat tai Bén yeu ciu theo yéu cau trong tro tai Piéu 12 va
Diéu 13 cua Hiép dinh nay sé:

a) Khong bi giam gii, truy cru trach nhi¢m hinh su hodc b1 ap dung
hinh phat tai Bén ycu cau, cling khéng phai chiu bat ky vu kién dan sy nao
néu vu kién dan sy do khong thé tién hanh ma khoéng ¢ su cé mdt cua nguo?
d6 tai Bén yéu cau, lién quan dén bat cir hanh vi nao cia nguoi do dugce cho la
dd xay ra trude khi ngudi nay roi khor Bén dugce yeu cau;

b) Khong phai cung cap chimg ctr theo bat ky thu tuc t6 tung hinh sy
nao hodc ho tro bt kv viec diéu tra hinh su ndo ngoai cac van dé hinh sy da
néu trong yéu cau, néu nguoi do khong dong v.

2. Khoan 1 Piéu nay khéng ap dung néu ngudi do da duge tu do 10l
khoi Bén yéu cau, nhung da khong roi khoi trong thoi han muor lam (15)
ngay lién tuc, sau khi ngudi dé duge thong bao chinh thirc ring su ¢6 miit cua
nguoi do la khong con cin thiét nira hodc da roi khoi nhung (i quay tro lai.

3. Nguot khong dong v hd tro didu tra hodc cung cap ching ci theo
Piéu 12 hoic Diéu 13 cua Hiép dinh nay khong phai chiu bat ky hinh phat
hay bien phap cuong ché nao tai Bén yéu cau hay Bén duge yéu cau.

4. Nguoi dong v ho tro diéu tra hodc cung cfip chung cit theo Piéu 12
hoac Diéu 13 cua Hiép dinh nay s& khong bi truy ciru trach nhiém hinh sur vi

161 khai cua ho, trir viéc ho khai bao gian dol.

Picu 15

Tai sin do pham to6i ma co va cong cy, phwong ticn pham tol

1. Bén dugc yéu cau, theo yéu cau, s8 ¢ géng xac dinh xem cdé tai san
do pham t¢i ma cé va/hodc cong cy, phuong tién pham 61 co trong pham vi
lanh tho cua minh hay khéng va thong bao cho Bén yeu cau két qua diéu tra
ctia minh.

2. Trong truong hop tim thiy tai san nghi 1a do pham tdi ma c6 va/hodc
cong cu, phuong tién pham toi, Bén duge yeu cu s¢ ap dung céc bién phap
ma phap ludt nudc minh cho phep dé quan 1y hodc tich thu tai san do pham L3
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ma ¢ va/hodc cbng cu, phuong tién pham tdi d6. Trong pham vi phap luat
nude minh cho phép, Bén duge yéu cAu cd thé tra lai tai san do pham toi ma
¢o va‘hodc cdng cu, phuong tién pham t01 cho Bén yeu cau. Viéc tra lai chi
duoc thuc hién khi da co quyét dinh cudi cung d6i voi tai san do pham tdi ma
cé vivhodc cong cu, phuong tién pham tdi cla toa dn hodc co quan co tham
quyén khdc ctia Bén yéu cau.

3. Khi ap dung Piéu nay, cac quyén cua cdc bén thir ba ngay tinh co
lién quan s& dugc tén trong va bao vé theo phap luat cua Bén dugc yéu cau.

4. Vi muc dich cua Hiép dinh nay, “Tai san do pham t1 ma c6” la bt
ky tai san co nguén géc hoac c6 duge mot cach truc tiép hoic gian tiép tir
viéc thuc hién hanh vi pham toi; va “Coéng cu, phuong tién pham to1” la
nhitng cong cu, phuong tién da, dang hodc s¢ sir dung dé thuc hién hanh vi

pham to1.

Picu 16
Bio mit va gidi han su dung

. Bén dugc yeu cau c6 thé dé nghi bao maét théng tin hay chlmg cur
duoc cung cap hodc ngudn cua nhitng thong tin hay chung cu do. Viéc tiét 16

hodc sir dung phat phu hop vl cac diéu kién duoc dit ra.
2. Bén yéu cau c6 thé dé nghl giir bi mét ndi dung cua yéu cau tuong

tro va céc tai liéu kem theo ycu cau tuong tro. Néu yéu cau chi co thé dugc
thuc hién khi vi pham cac diéu kién vé bao mat, Bén duge yéu cau sé thong
bao cho Bén yéu cau trudc khi yéu cau duoc thuc hién. Bén yéu cau sau do sé
quyét dinh viéc yéu cau nén duge thuc hién toan bo hodc tung phan

3. Bén yéu cau phai biao dam rang thong tin hodc ching c thu thap
duoc s€ duge bao vé khong dé mAt mat, bi tiép céan, sir dung, stra doi, tiét 16
trai phép hodc bi lam dung.

4. Bén yeu cau khong dugce str dung hoic tiét 16 thong tin hodc chung
ctr thu thap duogc theo Hiép dinh nay vao bat ky muc dich nao khac ngoar muc
dich di néu rd trong yéu cau ma khong dugc su doéng y trudc ctia Bén dugc

yEéu cau.




i

Picu 17
Chi phi

[. Bén duoc yéu cau phai chiu chi phi thuc hién yeu cau tuong tro, trer
cac chi phi dudi diy do Bén yéu cau chi tra:

a) Céc chi phi gin vdi viéc chuyén giao ngudi dang bi giam git dén
hoiic di tir 1anh tho cua Bén duge yéu cau, bao gom chi phi cho céng viéc bt
budc ctia nhin vien ho tdng, cling nhu tién béi thuong hodc chi phi phai tra
cho ngudol duogc chuyén giao lién quan dén viéc thuc hién yéu cau;

b) Céc khoan phu cap va chi phi di lai cho ngudi [am chung va chuyen
gia theo gidy triéu tdp cla Bén yéu cau.

2. Néu thdy rd rang ring viéc thuc hién yéu cau doi hoi chi phi bat

thudong, cdc Co quan trung uong s€ tham van dé xéac dinh cdc diéu khoan va

diéu kién ma theo dé cd thé cung cap vi¢c tuong trg.
. A
Dicu 18
Su tuong thich véi cac théa thuén khac
& G . N y ” . % A ’ 1 w e 2] #
Hiép dinh nay khéng anh hudng den céc quyeén hogc nghia vu cua cac
Bén theo cdc thoa thuin hay diéu ude quoc té khac ma cdc Bén la thanh vien.
» A
Dieu 19
A
Tham van

Co quan trung uong cua cac Bén co thé tham vén 13n nhau dé ning cao

hiéu qua thi hanh Hiép dinh nay va dé théng nhat cac bién phap thuc tién néu
thay can thiét nham tao diéu kién cho viéc thuce thi Hi¢p dinh nay.




Piéu 20
Gidi quyét bat dong

B4t ki bat déng nao phat sinh trong gidi thich, 4p dung hay thi hanh
Hiép dinh nay sé dugc gia quyet thong qua tham vén gifta cac Co quan trung
wong. Néu cac Co quan trung uong khong thé dat duoc théa thudn, bat dong
sé dugc gia quyét thong qua kénh ngoai giao clia cac Bén.

Picu 21
Hiéu luc va cham dirt Hiép dinh

1. Hiép dinh nay phai dugc phé chuan. Moi Bén s& thong bao bang van

ban cho Bén kia sém nhét ¢ thé thong qua kénh ngoai giao, khi hoan thanh
cac thu tuc phap ly cin thiét dé Hiép dinh nay c6 hiéu luc. Higp dinh nay sé
¢ hiéu luc vao ngay thir ba muoi (30) ké tir ngay nhan dugc thong bao cudi

cung.

2. Hiép dinh nay duoc ap dung déi voi cac yéu cau duge 1ap trude hodc
sau khi Hiép dinh c6 hiéu luc.

3. Hiép dinh nay co thé duoc sira doi, bé sung bang van ban khi ca hai
Bén ddng y. Bat ky sua déi, bd sung nao ctia Hiép dinh nay s& c6 hiéu luc
theo thu tuc tai khoan 1 Diéu nay. Nhimng stra d6i, bo sung nay la mét phén

cua Hiép dinh.
4. Hiép dinh ndy sé& c6 hiéu luc v thol han. Tuy nhién, mot trong hal

Bén ¢6 thé thong bao bang vin ban qua kénh ngoai giao dé cham dut Hiép
dinh nay vao bat ky thoi diém nao. Viéc cham durt sé cé hiéu luc vao ngay thu

mot tram tam muoi (180) sau ngay dugc thong béo cho Bén kia. Viéc cham
dirt sé khong anh huong dén viéc xtr ly bat ky yéu cau nao nhin dugc trude

khi cham dut.

DE LAM BANG, nhitng nguoi ky tén dudi diy dugc nude Cong hoa
xd hoi chd nghia Viét Nam va Cac Tidu Vuong quéc A-rdp théng nhat uy

quyen hop thire, da ky Hiép dinh nay.

- ——l
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LAM A1 oo UBC e ssessssessars s s
ngay.04..thang. 4L .nam 2023 thanh hai ban, bing tiéng Viét, tiéng A-rap va
tiéng Anh; tat ca cac ban c¢d gid trj nhu nhau. Trong truong hgp co su khac
nhau trong viéc giai thich Hiép dinh nay thi sé cdn cir viao ban tiéng Anh.

THAY MAT THAY MAT
NUOC CONG HOA XA HOI CAC TIEU VUONG QUOC A- RAP
CHU NGHIA VIET NAM THONG NHAT
(D3 ky) (Da ky)
J -4
NGUYEN MUY TIEN ABDULLIY hin SULTAN B
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TREATY ON
MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS
BETWEEN
| THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE UNITED ARAB EMIRATES

The Socialist Republic of Viet Nam and the United Arab Emirates

(hereinafter referred to as the Parties),
Desiring to enhance their cooperation to effectively combat crimes,

Having due regard for human rights and the rule of law,

Have agreed as follows:

Article 1

Scope of Assistance

' | The Parties undertake to afford each other, In accordance with the
provisions of this Treaty and their respective domestic laws, the widest measure

of mutual legal assistance in criminal investigation, prosecutions or proceedings

| in criminal matters.
7 Such assistance shall consist of:

a) serving judicial documents;

b) summoning witnesses and experts; |
c) taking and providing evidence or statements;

d) arrangements for persons in custody or others to give evidence or assist

in criminal investigations, prosecutions or proceedings in the Requesting Party;
e) taking measures to trace, restrain, freeze, seize or confiscate proceeds

and/or instrumentalities ol crime;




{) exchanging information;

) locating or identifying persons and items;

h) any other form of assistance consistent with the objectives of this
Treaty which is not inconsistent with the law of the Requested Party.

3. This Treaty does not apply to:

a) extradition, or the arrest or detention of any person with a view to the

extradition of that person;
b) enforcement in the Requested Party of criminal judgments imposed In

the Requesting Party, except to the extent permitted by the law of the Requested
Party and this Treaty;

¢) transfer of sentenced persons to serve sentences.

4. This Treaty applies solely to the provision of mutual legal assistance
between the Parties. It shall not create any right on the part of any private or

legal person, to obtain, suppress or exclude any evidence or to impede execution

of any request of assistance.

Article 2
Central Authority

|. Each Party shall designate a Central Authority for the purpose of the

implementation of this Treaty.
2 The Central Authority of the Socialist Republic of Viet Nam shall be

the Supreme People’s Procuracy.
The Central Authority of the United Arab Emirates shall be the Ministry

of Justice.
3. Each Party shall inform in writing the other ot any change of its Central

Authority through diplomatic channels as soon as possible.
4 The Central Authorities may communicate directly after the request has

been formally transmitted. Each Central Authority may designate a focal point to

follow the execution of the request.




Article 3

Content and form of requests

1. The request for assistance shall include:
a) the name and address of the competent authority by which the request 1s

made;
b) the name and address of the requested competent authority or its head

office to which the request 1s sent;

¢) the name of a person and his/her permanent residence or office address,
the official name and address of an entity or organization or its head office to
whom or which the request relates;

d) a description of the assistance sought, the purpose of the request, the
nature and relevant facts of the case, the provision and punishment of the
applicable laws, the progress of the investigation, prosecution or court
proceedings and the time limit within which the request should be executed.

2. The request for assistance may include:

a) the identity, nationality and domicile of the person to whom the case
relates or the other who knows information sought that is related to the sald case;

b) matters for which an interrogation seeks, a list of questions posed and,
in cases of a request for the obtaining of evidence, a description of documents,
records or items of evidence rendered and, 1f necessary, a description and
identify of the person who is required to render such documents, records or items
of evidence;

c) the nature of tasks, a list of questions and requirements for the
summoned witness or expert;

d) in case of a request for search, seizure, tracing or confiscation of
proceeds and/or instrumentalities of crime, a description ol searched property
and premises, the grounds to believe that the proceeds and/or instrumentalities of
crime is existing in the Requested Party and is possibly under the jurisdiction of
the Requesting Party and the enforcement of orders or judgments of the court to

which the request relates;
¢) measures applicable to the request that would likely result in locating or

seizing proceeds and/or instrumentalities of crime;




f) requircments or procedures that the Requesting Party wishes to be
followed to facilitate the execution of the request, including forms or manners in
which information, evidence, documents or items are provided,;

o) the degree of confidentiality required and the reasons thereof;

h) the criminal judgment or order of a court and other documents, articles
of evidence or information necessary for the execution of the request.

3. If the Requested Party considers that the information contained in the
request is not sufficient to enable the request to be dealt with under this Treaty, it

shall request additional information in writing and set a specific date on which

such additional information is received.

4. A request for assistance shall be in writing and in urgent and emergency

circumstance, request may be made by facsimile, electronic mail or other similar

type of communication and shall be con firmed in writing within thirty (30) days

thereafter unless both Parties otherwise agree.

5. The request and its supporting document shall be in the language of the

Requesting Party and accompanied by a translation into the language of the

Requested Party or another language acceptable to the Requested Party and shall

be officially signed and sealed by the competent authorities unless otherwise the

Partics agreed.

Article 4

Certification and Authentication of Documents

. A request for assistance, thc documents in support thereof, and
documents or materials furnished in response to a request, shall not require any

form of certification or authentication.
2. Where, in a particular case, the Requested Party or the Requesting Party
requests that documents or materials be authenticated, the documents or

materials shall be duly authenticated under the law of the sending Party.

————




Article 5

Refusal or postponement of assistance

|. Assistance under this Treaty shall be refused in any of the following

circumstances:
a) the execution of the request would prejudice sovereignty, national

security of the Requested Party;
b) the request relates to the prosecution of a person for an offence in

respect of which the offender has been finally convicted, acquitted or pardoned

in the Requested Party;
c) the request relates to an offence that could be no longer prosecuted by

reason of lapse of time under the law of the Requested Party.
7. The assistance may be refused if the request relates to an act or

omission that does not constitute an offence under the law of the Requested
Party.

3. Assistance may be postponed by the Requested Party if the execution of
the request would interfere with an ongoing investigation, prosecutiori, court
proceedings or enforcement of judgment in the territory of the Requested Party.

4. When refusing a request or postponing its execution under this Article,
the Requested Party shall:

a) promptly inform the Requesting Party of reason(s) for any refusal or
postponement; and

b) consult with the Requesting Party of whether assistance may be
provided subject to certain conditions as the Requested Party deems necessary.

5. If the Requesting Party accepts assistance subject to the conditions

provided in paragraph 4.b, it shall comply with them:.

Article 6

Execution of requests
1. The Requested Party shall promptly execute the request In accordance

with its law and, in so far as it is not inconsistent with its law, in the manner

requested by the Requesting Party.

)
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2. Upon request, the Requested Party shall inform the Requesting Party of

the date and place of the execution of the request for assistance.

3. The Requested Party shall promptly inform the Requesting Party of

circumstances which are likely to cause a delay in executing the request.
4. The Central Authority of the Requested Party shall promptly inform the

Central Authority of the Requesting Party of results of assistance.

Article 7

Service of documents

1. The Requested Party shall, in so far as its law permit, promptly execute

the request of serving documents.
7. A document summoning a witness or expert shall be sent to the

Requested Party not less than ninety (90) days before the date on which the
attendance is required in the Requesting Party. In urgent cases, the Requested
Party may waive this requirement.

3. The Requested Party shall send to the Requesting Party proof of service

of the document. If service cannot be effected, the Requesting Party shall be

informed of the reasons.

Article 8

Provision of information

|. The Requested Party shall provide copies of documents, records or

information related to mutual legal assistance in criminal matters.

2. The Requested Party may provide a copy of any document, record or
information in the same manner and condition as provided to 1ts competent
authorities.

3. The Requested Party may provide authenticated copies of original

documents or records, except in cases the Requesting Party requires the

originals.




Article 9
Return of materials to the Requested Party

The Requesting Party shall, upon request of the Requested Party, return

the materials provided under this Treaty when they are no longer necessary 1o the

criminal matters specified in the request.

Article 10

Search and seizure

The Requested Party shall, in so far as its laws permit, cairy out search

warrants against persons or premises to search and seize materials, documents or

items of evidence in criminal cases in the Requesting Party. In this circumstance,

the right of bona fide third parties is respected and protected.

Article 11

Taking evidence and obtaining statements

I. The Requested Party shall, upon request and in consistent with its law,

obtain testimonies or statements of persons or require them to provide items of

evidence for the transmission to the Requesting Party.

2. A person who is called upon to give evidence in the Requested Party
under this Article may decline to give evidence where either:

a) the law of the Requested Party permit or require that person to decline
to give evidence in similar circumstances in procedures commencing in the
Requested Party; or

b) the law of the Requesting Party permit or require that person to decline
to give evidence in similar circumstances in procedures commencing 1n the
Requesting Party.

3. If any person in the Requested Party claims that there 1S a right or

obligation to decline to give evidence under the law of the Requesting Party, the




Central Authority of the Requesting Party shall, upon request, provide a formal

certification of that right or obligation to the Central Authority ot the Requested
Party as to the existence of that right or obligation. In the absence of evidence to
the contrary, such formal certification shall be sufticient evidence of the matters
stated 1n 1t.

4. For the purpose of this Article, the giving or taking of evidence shall

include the production of documents, records or other materials.

Article 12
Temporary transfer of sentenced persons to assist in investigations

or give evidence in the Requesting Party

1. A sentenced person in the Requested Party may be, upon the request of
the Requesting Party, temporarily transferred to assist in investigations or give
evidence in the Requesting Party.

2. The Requested Party shall only transfer the sentenced person (o the
Requesting Party if:

a) that person consents to the transfer to assist in investigations or gIve
evidence; and

b) the Requesting Party agrees to comply with specific conditions required
by the Requested Party concerning the custody and safety of the transferred
PErson.

3. Where the Requested Party advises the Requesting Party that the
transferred person is no longer required to be held in custody, that person shall
be set at liberty and be treated as the person provided in Article 1.

4. The transferred person under this Article shall be returned to the
Requested Party in the manner the Parties have arranged at the conclusion of the
matter in relation to which the transfer was sought or at such earlier time as the
person’s presence is no longer required. The period during which such person
was transferred and under custody in the Requesting Party shall count towards

the period of his/her imprisonment.

|




Article 13
Arrangement of other persons to assist in investigations

or give evidence in the Requesting Party

1. Upon the request of the Requesting Party, the Requested Party may
invite a person who is not subject to Article 12 of this Treaty to travel to the
Requesting Party to assist in investigations or give evidence in the Requesting
Party.

2. The Requested Party shall, if satisfied with arrangements for the
person’s safety under a written assurance made by the Requesting Party, invite
that person to assist in investigations or give evidence in the Requesting Party.
| That person shall be informed of accommodation, travelling and any expenses or
allowances payable in the Requesting Party. The Requested Party shall inform

the Requesting Party of the person’s response and, if the person consents, take

steps necessary to execute the request.

Article 14

Safe conduct

1. The person present in the Requesting Party under the request subject to
Article 12 and 13 of this Treaty:

a) shall not be detained, prosecuted or punished in the Requesting Party,
not also subjected to any civil suit if such civil suit cannot be commenced
without the person’s presence in the Requesting Party, tn respect of any act or

omission of the person that is alleged to have occurred before the Person’s

departure from the Requested Party;
b) shall not, without that person’s consent, give evidence in any criminal

procedure or assist in any investigation other than the criminal matters in respect

of which the request is made.
2. The paragraph I of this Article shall cease to apply if that person, being

free to leave, has not left the Requesting Party within a period of fifteen (15)

/,




consecutive days after that person has been officially notified that hs/her
presence is no longer required or, having left, has voluntarily returned.

3. The person who does not consent to assist in investigations or give
evidence under Article 12 or Article 13 of this Treaty shall not be liable to any
penalty or be subjected to any coercive measure in the Requesting Party or i the
Requested Party. | ;

4. The person who consents to assist in investigations or give evidence
under Article 12 or Article 13 of this Treaty shall not be prosecuted for that

person’s statement, except that he/she makes false statements.

Article 15

Proceeds and instrumentalities of crime ]

1. The Requested Party shall, upon request, endeavor to ascertain whether
proceeds and/or instrumentalities of the alleged crime are located in its territory
and shall notify the Requesting Party of the results of its inquiries.

2. Where suspected proceeds and/or instrumentalities of crime are found,
the Requested Party shall take measures as are permitted by its law to control or

confiscate such proceeds and/or instrumentalities of crime. The Requested Party

may, to the extent permitted by its law, return the proceeds and/or
nstrumentalities of crime to the Requesting Party. The return of such proceeds
and/or instrumentalities of crime shall only be executed when there is a tinal
determination made by a court or another competent authority of the Requesting
Party.

3. In the application of this Article, the rights of relevant bona fide third
parties shall be respected and protected under the law of the Requested Party.

4. For the purpose of this Treaty, “proceeds of crime” shall mean any
assets derived from or obtained, directly or indirectly, through the commission of
an offence; and “instrumentalities of crime” shall mean any property that has

been used, being used or intended to be used in the commission of an offence.

e — ——— e —_— -

10




Article 16

Protection of confidentiality and limitation on use

1. The Requested Party may request to keep confidential the information
or evidence provided or sources of such information or evidence. The disclosure
or use must be consistent with conditions required.

2. The Requesting Party may request to keep confidential the content of
the request for assistance and its supporting documents. If the request can not be
executed without breaching confidentiality, the Requested Party shall so inform
the Requesting Party before the request is executed. The Requesting Party shall
then determine whether the request should be nevertheless wholly or partly
executed.

3. The Requesting Party shall ensure that information or evidence obtained

must be protected against loss, unlawtul access, use, modification and disclosure

| Or Imisuse.

4. Without prior consent of the Requested Party, the Requesting Party

shall not use or disclose information or evidence obtained under this Treaty for

any purpose other than the purpose specified in the request.

Article 17

Expenses

[. The Requested Party shall bear the costs of executing the request for
assistance, except that the Requesting Party shall bear:

a. The expenses associated with the transfer of a person In custody to
or from the territory of the Requested Party, including expenses for the required
work of accompanying personnel, as well as compensation or costs to be paid to
the person transferred in connection with the execution of the request;

b. The allowances and the travel expenses for witnesses and experts

who travel upon summons to the Requesting Party.
2. If it becomes apparent that the execution of the request requires

F N

expenses of an extraordinary nature, the Central Authorities shall consult to

11
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determine the terms and conditions under which the requested assistance can be

provided.

Article 18

Compatibility with other arrangements

This Treaty shall not affect the rights or obligations of the Parties under

treaties or other international agreements to which they are a Party.

Article 19

Consultation
The Central Authorities of the Parties may consult with each other to

promote the most effective application of this Treaty and to agree upon such

practical measures as may be necessary to facilitate the implementation of this

Treaty.

Article 20
Settiement of disputes

Any dispute arising out of the interpretation, application, or
implementation of this Treaty shall be resolved through negotiations between the
Central Authoritics. If the Central Authorities are unable to reach an agreement,

the dispute shall be resolved by the Parties through diplomatic channels.

Article 21

Entry into force and termination

1. This Treaty shall be subject to ratification. Each Party shall notify in

writing the other Party as soon as possible, through diplomatic channels, upon
the completion of its legal procedures required for the entry into force of this
Treaty. This Treaty shall enter into force on the thirtieth (30") day from the date

of receipt of the last notification.




2. This Treaty shall be applicable to the requests made either before or
after the entry into force of this Treaty.
3. This Treaty may be amended, supplemented in writing by mutual

consent. Any amendment, supplementation to this Treaty shall come into force in
accordance with the procedures in paragraph 1 of this Article. These

amendments or supplements are parts of the Treaty.
4. This Treaty shall remain in force for an indefinite period. However,

either Party may, by notice in writing through the diplomatic channel, terminate
this Treaty at any time. The termination shall take effect on the one hundred and
eightieth (180"™) day after the date on which it is notified to the other Party.

Termination shall not affect the processing of any request received prior to such

termination.

IN WITNESS WHEREQF, the undersigned, being duly authorized
thereto by the Socialist Republic of Viet Nam and the United Arab Emirates

have signed the present Treaty.

Done at Bd:LQ; . this

day of 9, { 17./2023 in duplicate, in the Vretnamese Atablc and English
languages; all texts being equally authentic. In case of divergent interpretations

of this Treaty, the English text shall prevail.

FOR THE SOCIALIST REPUBLIC FOR THE UNITED ARAB
OF VIET NAM
i
/////7/1’7 /‘/ﬂ ,
NeudEN HuY TIEN ABDULLA b SULTAN bin
(L0 panent J)Q,F q'f(’j F{ﬂW’f‘Dr '?W(/H,D AL NM)Y'MI
(qontra Vo g’{” Lr
vaf e ?w?(@/)S ?rac,wmuj My ns gi’r.j % Justice
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