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Viv truy thu ihuc GTGT,
thué TNDN cua t6 chie, cd
nhiin ngudi nhdn thau xdy
dung nha. .

Kinh gui: Cuc thué tinh Bén Tre

Tra lo1 cong van s0 100/CT-THNVDT ngay 18/2/2008 cua Cyc llmc: tinh-
Bén Tre hoi vé thoi diém thu thué GTGT, thué TNDN cuia td chire, ca nhan nhan
thau xay dung nha o, lc}ng cuc Thué ¢é y kién nhu sau:

Dleu Luat thué gia tri gia ting ndm 1997 quy dinh: “T6 chirc, cd nhéan
San XUAt, kinh doanh hang hoa, dich vy chiu thué (goi chung la co s¢ kinh
doanh) va to chire, ¢4 nhén I{hEIC ﬂhap khau hang hoéa chiu thué (goi chung la
ngudi nhap khau) la doi tuong ndp thué gia tri gia tang.
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Diéu I Luat thué thu nhdp doanh nghiép nam 2003 quy dinh: ““I'6 chuc, ca

nhin san xudt, kinh doanh hang héa, dich vu (dudi day got chung la co s¢ kinh
doanh) c6 thu nhép déu phal nup thué thu nhip doanh nghiép, trir d6i tuong quy

dinh tai Piéu 2 cia Luét nay.”

Khoan 4 Piéu 24 Luat thué gia tri gia ting 1997, khoan 4 Diéu 27 Luat
thué thu nhap doanh nghiép 2003 quy dinh: Néu phat hién va két ludn co su kha
man lmn thué hodc nham lan ve thué, co quan thué cé trach nhiém truy thu tien
thué, tién phat hodic hoan tra tién thué trong thoi han 05 nam (ré vé tr o, ke it
ngdy kiém tra phat hién c¢6 sy khai man, troén thué hodc nham 1dn vé& thué,
Truong hop co so kinh doanh khdng dang ky ké khai, nop thué thi thoi han truy
thu tién thug, tién phat ké tir khi co s& kinh doanh bét c‘lau hoat dong.
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Khoan 3 Piéu 110 Luat Quan 1y thué cé hiéu luc thi hanh tUr ngay

17772007 quy dinh: “Qua thoi hiéu xtr phat vi pham phap luét vé [hue thi nguoi
nop t hue khong bi xu phat nhung van phai nop di s6 tien thué thiéu, so tién thué

tron, s6 tién thué gian 1an vao ngén sach nha nuée.”
Can ¢t cac quy dinh trén:

- T6 chire, ¢4 nhan nhan thau x4y dung nha (sau go1 a bén nhan thau xay
dung) cho cac hg gia dinh 1a ngudoi nop thué. Bén nhan thau xdy dung co6 nghia
vu phai ding ky, ké khai va ndép thué Gia tri gia ting, thué Thu nhap doanh
nghiép voi co quan thué dia phuong noi cé tru s¢ kinh doanh (néu t6 chire, ¢4
nhdn la co s¢ ¢6 hoat dong kinh doanh thudng xuyén) hodc noi thuc hién xay
dung cong trinh (néu td chic, ¢4 nhén khong c6 hoat dong kinh doanh thudng
xuyén hodc co tru s& kinh doanh ¢ moét dia phuong nhung nhén thau xAay dung,
cdng trinh tai dia phuong khac tinh, thanh phd).



- Truong hop co quan thué thye hién kiém tra va ¢é di co s& xdc dinh 16
chirc, c& nhéan nhén thau x4y dung nha & cua cac hd gia dinh - bén nhan thau -
klmng thue hién dang ky ké khai, ngp thué dm voi hoat dong nhén thau xdy
dung thi co quan thué c6 quyén truy thu da sé thué GTGT va thué TNDN theo

cac quy dinh trén. Ho gia dinh chi Ja ngudi di thué xay dung nha 0, khong phai
1a bén nhan thau xay dung nén khdng phai la ngudi m)p thué vi vay khéng thyc
hién truy thu thué déi véi ho gia dinh (Téng cuc Thué di ¢6 cOng van s6 3700

TCT/DNK ngay 11/11/2004 vé viéc nay). |
Tong cuc Thué tra 10] dé Cuc thué duge biét./. 3
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