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V/v thué gia tri gia ting

Kinh giri: Chi nhanh tap doan cdng nghiép than khoang san Viét Nam - Trung
tam cap ciru mo - Vinacomin; M3 sQ thué: 5700100256-004; Dia chi: KmS,
phuong Ha Tu, thanh pho Ha Long, tinh Quang Ninh

Ngay 22/12/2023, Cuc Thué tinh Quang Ninh nhan dugc vin ban sb
836/TTCCM-TCKT ngay 21/12/2023 cua Chi nhanh tap doan cong nghiép than
khoéng san Viét Nam - Trung tdm cip ciru mé - Vinacomin (sau day goi tit 1a
Trung tdm) dé nghi huéng dan xac dinh d6i tugng chiu hodc khong chiu thué gia
tri gia tang (GTGT) ddi véi hoat dong dao tao, huén luyén. Vé van dé nay, Cuc
Thué tinh Quang Ninh c6 ¥ kién nhu sau:

Tai khoan 13 Piéu 5 Luat thué GTGT sb 13/2008/QH12 ngay 03/9/2008,
quy dinh:

“Piéu 5. Déi twong khéng chiu thue

13. Day hoc, day nghé theo quy dinh cia phdp ludt.”

Tai khoan 13 Piéu 4 Théng tu sé 219/2013/TT-BTC ngay 31/12/2013 cia
B6 Tai chinh huéng dan thi hanh Luat thué GTGT va Nghi dinh sb
209/2013/ND-CP ngay 18/12/2013 cua Chinh phu quy dinh chi tiét va huéng
dan thi hanh mét so diéu cua Luat thué GTGT, quy dinh:

“Piéu 4. Doi twong khéng chiu thué GTGT

13. Day hoc, day nghé theo quy dinh ctia phdp ludt bao gém ca day ngoai
ngit, tin hoc; day mua, hat, hoi hoa, nhac, kich, xiée, thé duc, thé thao; nudi day
tré va day cdc nghé khdc nham dao tao, boi duéng ndng cao trinh d vin héa,
kién thirc chuyén mon nghé nghiép.

Trueong hop cdc co sé day hoc cdc cdp tir mam non dén trung hoc pho
thong co thu tien dn, tién van chuyén dwa don hoc sinh va cac khoan thu khac
duwdi hinh thire thu hé, chi hé thi tién dn, tién van chuyén dwa don hoc sinh va
cdc khoan thu hé, chi hé nay ciing thuge doi twong khéng chiu thué.

Khodn thu vé ¢ noi tru cua hoc sinh, sinh vién, hoc vién; hoat déng dao
tao (bao gém ca viéc 1‘(5 chitc thi va cdp chiing chi trong quy trinh dao tao) do

co s¢ dao tao cung cdp thuoc doi twong khéng chiu thue GTGT. Truong hop co
s& dao tao khéng truc tiép t6 chirc dao tao ma chi té chire thi, cdap chirng chi
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trong quy trinh dao tgo thi hoat dong t6 chire thi va cdp chimng chi ciing thuéc
doi twong khong chiu thué. Truong hop cung cap dich vu thi va cap chimg chi
khéng thuée quy trinh dao tao thi thuje doi twong chiu thué GTGT.”

Tai DPiéu 19 Luat gido duc nghé nghiép sé 74/2014/QH13 ngay
27/11/2014, quy dinh:

“Piéu 19. Pang ky hoat dong gido duc nghé nghiép:

1. Co s¢ gido duc nghé nghiép, co sé gido duc dai hoc, doanh nghiép
dwoc cap giay chung nhdn dang ky hoat dong gido duc nghé nghiép khi cé du
cac diéu kién sau day:

a) C6 quyét dinh thanh ldp hodc cho phép thanh lap;

b) C6 dat dai, co sé vdt chat, thiét bi ddp vmg yéu cau hoat dong dao tao
theo cam ket;

¢) Cé du chuong trinh dao tao va gido trinh, tai liéu giang day, hoc tdp
theo quy dinh;

d) Co doi ngii nha gido va can bo quan ly gzao duc nghe nghtep dat tiéu
chuan vé chuyén mén, nghiép vu, di vé sé hrong, dong bé vé co cdu;

, d) Cé i nguon luc ta{ chinh theo quy dinh dé bdo dam duy tri va phat
trién hoat dong gidao duc nghé nghiép;

e) Co diéu lé, quy ché t6 chire, hoat dong.

2. Co so hoat dong gido duc nghé nghiép chi dwoc tuyén sinh, t6 chire
dao tao khi da dwoc cap giay chung nhdan dang ky hoat dong gido duc nghé
nghiép.

3. Co s hoat déng gido duc nghé nghiép khi thay doi cac néi dung ghi

trong gidy chimg nhdn ddang ky hoat dong gzao duc nghé nghiép thi phai dang
ky b6 sung véi co quan nha nudc co tham quyeén.

4. Thii truéng co quan quan Iy nha nwde vé gido duc nghé nghiép 6 trung
wong quy dinh cu thé diéu kién, tham quyén, thi tuc cdp, thu hoéi gidy chirng
nhén dang ky hoat dong gido duc nghé nghiép hodc giay chimg nhdn ddng ky bo
sung hoat déng gido duc nghé nghiép.”

Tai khoan 2 Piéu 16 Nghi dinh s6 143/2016/ND-CP ngay 14/10/2016 cta
Chinh phu, quy dinh:

“Piéu 16. Tham quyén cdp gidy chimg nhdn ding ky hoat déng gido duc
nghé nghiép

2. 86 Lao déng - Thwong binh va Xa hoi cap gzay chung nhan dang ky
hoat déng gido duc nghé nghiép doi véi truong trung cdp, trung tam gido duc
nghé nghiép va doanh nghiép.”.
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Tai Didu 27 Nghi dinh s6 44/2016/ND-CP ngay 15/5/2016 cta Chinh phu
quy dinh chi tiét mot s& didu cia Luét an toan, vé sinh lao dong vé hoat dong
kiém dinh k¥ thuét an toan lao dong, huan luyén an toan, vé sinh lao dong va
quan tric mdi trudng lao dong (di duoc sira d6i, bd sung tai khoan 12 Diéu 1
Nghi dinh s6 140/2018/ND-CP ngay 08/10/2018), quy dinh:

“Piéu 27. Tham quyen tiép nhdn ho so va cap, cap lai, gia han, thu héi
Gidy chimng nhdn di diéu kién hoat dong cua 16 chike huan luyén

I. B§ Lao dong - Thuong binh va Xa hoi co tham quyén tiép nhdn, cap
mai, cap lai, gia han, thu héi Gidy chimg nhdn di diéu kién hoat déng doi véi
cdc 16 chire huan luyén sau day:

a) To 6 chirc huan luyen do cdc by, nganh, co quan trung wong, cdc tdp
doan, tong cong ty nha nude thue bé, nganh, co quan trung wong quyét dinh
thanh lap;

b) T6 chitc hudn luyén Hang C.

2. So Lao dong - Thuong binh va Xa hoi cdc tinh, thanh pho truc thugc
Trung wong co tham quyén tiép nhan, cap, cdp lai, gia han, thu hoi Gidy chimg
nhdn du diéu kién hoat dong doi voi 16 chitc huan luyén hang B, trir t6 chirc
hudn luyén thuéc diém a Khoan 1 Piéu nay.

3. T6 chitc hudn luyén hang A tw céng bo du diéu kién hudn luyén an
toan, vé sinh lao dong va guri théng bado theo Mau so 03b Phu luc Il ban hanh
kem theo Nghi dinh nay dén co quan c¢6 tham quyén tiép nhéan hé so nhu sau:

.a) Bo Lao dong - Thuong binh va Xa héi: Tiép nhén théng bdo tu cong bo
VOi 16 chirc huan luyén do cdc bg, nganh, co quan trung wong, cdc tap doan,
tong cong ty nha nuoc thuge bo, nganh, co quan trung wong quyét dinh thanh ldp;

b) So Lao dong - Thuong binh va Xa hgi cdc tinh, thanh pho truc thugc
Trung wong cé tham quyeén tiép nhdn thong bdo tw cong bé doi voi t6 chirc hudn

luyén hang A trir diém a Khoan 1 Piéu nay khéng thudc tham quyén ciia B Lao
dong - Thuwong binh va Xa hoi”.

Cén ctr cac quy dinh trén, truong hop Trung tdm c6 hoat dong day nghé
nhim déo tao, bdi dudng nang cao trinh do van hoa, kién thirc chuyen mon nghé
nghiép theo quy dinh cua phap ludt thi hoat dong nay thudc d01 tugng khong
chiu thué GTGT theo hudng dan tai khoan 13 Diéu 4 Théng tu s6 219/2013/TT-
BTC cua B6 Tai chinh.

Vé viéc xac dinh cac chuong trinh dao tao, huén luyén cia Trung tdm c6
thudc hoat dong day hoc, day nghé theo quy dinh cua phap ludt chuyén nganh
hay khong, dé nghi Trung tim lién hé véi co quan Nha nudc co thAm quyén dé
dugc giai quyét.

Cuc Thué tinh Quang Ninh tra 1oi dé Chi nhanh tap doan cong nghiép
than khoang san Viét Nam - Trung tam cép clru mé - Vinacomin biét, thuc hién
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theo dung quy dinh tai cac vin ban quy pham phép luat da duoc trich dan tai vin
ban nay./. 77

Noi nhin:

- Nhur trén;

- Cuc trudng (dé b/c);

- Phong: NVDTPC, TTKT4, KK;
- Web Cuc Thue;

- Luu: VT, TTHT.
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