BO TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM

TONG CUC THUE Dgc lap - Ty do - Hanh phic
So: 3450 /TCT-CS Ha N¢i, ngay F thang 9 nam 2010
V/v vudng méc quan ly
thué

Kinh giri: Cuc Thué tinh Phi Yén

Tra loi cong van so 1007/CT-THNVDT ngay 11-06-2010 cua Cuc Thué
tinh Phtt Yén v& vudng mic quan ly thué, Tong cuc Thué c6 ¥ kién nhu sau:

1. V& viée x4c dinh ngay nhan hd so khai thué qua dudng buu chinh dé xir
Iy vi pham chdm ndp hd so khai thué dbi véi ngudi ndp thué:

Khoan 1, 2 Piéu 35 Luat quan ly Thué s6 78/2006/QH1 1 ngay 29 thang
1 ndm 2006 cua Quodc héi khoa 11 quy dinh: “1. T ruong hop hoé so khai rhue
dirge ngp truc tiép tai co quan thué, cong chirc fkue tiép nhan va déng dau tiép
nhdn ho so, ghi thoi gian nhdn hé so, ghi nhdn sé heong tai liéu trong ho so..
2. Truomg hop ho so khai thué duoc giri qua duong buu chinh, cong chirc rhue
déng ddu ghi ngay nhén hé so va ghi vio sé vin thir ciia co quan thué ",

Piém 5 Muc VII Phin A Théng tir s6 60/2007/TT-BTC ngay 14/06/2007

cua B¢ Tai chinh quy dinh: “ 5. Ngay da ndp hé sg thué dé tink thoi han giadi
quyet corzg viéc hanh chinh thué 1a ngay co quan thué nhin dwoc hé so hop I¢
day di gidy to, véin ban ding theo guy dinh "

Can cu theo quy dinh trén, ngay nhan hé so khai thué (hop 18, day du) dé
tinh thoi han cham nép hé so khai thué so vOi quy dinh la ngay co quan thué
dong dau ghi ngay nhén hd so va ghi vao sd van thu cla co quan thué.

2. Vé sb liuong ban hod don cho ho kinh doanh thuéc dién 6n dinh thué 6
thang hodc 1 nam.

Diém 1.1 Théng tu s6 99/2003/TT-BTC ngay 20/10/2003 ciia Bd Tai
chinh quy dinh: “S6" lwong hod don 16 chitc, ho kinh doanh dwoc mua ldn dau
khong qud 2 quyén”.

Diém 3 Thong tu s6 99/2003/TT-BTC ngay 20/10/2003 ciia B Tai chinh
quy dinh: “S&" lugng bin hod don cho hé kinh doanh thudc dién 6n dinh thué'6
thang hodc 1 ndm mdéi lan 01 quyén.”

Can ctr theo quy dinh trén, ho kinh doanh thudc dién 6n dinh thu€ khi ¢6
nhu cdu duge mua mdi lan 01 quyén hoa don.



3. V& khau trir thué TNCN déi v6i tién thuong phoi hop.

- Tai diém 1.2.7, khoan 1, muc II, phan D Thong tu sO 84/2008/TT-BTC
ngay 30/9/2008 cia B6 Tai chinh quy dinh:

“Cac tb chirc, c4 nhén tra tién céng, t1en thil lao, tién chi khac cho ca nhan
thue hign cac dich vy ma khong Ky hop dong lao ddng nhur tlen nhuin bit; tién
dich sach; tién giang day; tién tham gia cac Hi€p hoi, Ho: doéng quan tri, Hoi
dong thanh vién, Ban quan ly; tién thuc hién cac dich vu khoa hoc k¥ thuit, dich
vu van hoa; thé duc thé thao; cac dich vu tu vin thiét ke xdy dung, dich vu phap
Iy ¢6 tdng mirc tra thu nhap tr 500.000 dong/lan trd 1én thi phai khau trir thué
truée khi tra cho ca nhén...

- Tai Piéu 5 Théng tr s6 62/2009/TT-BTC ngay 27/3/2009 clia Bd Tai
chinh quy dinh:

“Cac té chitc, ca nhan c}]i tra tién hoa héng dai 1y ban hang hoa; tién
luong, tién cong, ti€n thu lao, tien chi khac cho ca nhan thue hign cac dich vu ¢o
tong mic tra thu nhép tir 500.000 d6ng trd 1én cho mm l4n chi tra hoac tong gia

tri hoa héng, tién cong dich vu thi phai khiu trir thué trudce khi tra thu nhip cho
ca nhan theo hudng dan saus:

- Ap dung thong nhit mét mic khiu trir theo ty 1& 10% trén thu nhap chi
tra, trir cac truong hop B Tai chinh d& ¢6 vin ban huéng dan muc tam khau trir
riéng (nhu tién hoa hong dai 1y bao hiém, tién hoa hdng dai 1y x4 s6).

- Trudng hop ca nhin lam dai Iy ban hang hoa (ké ca dai ly bao hiém, dai
ly x6 s6) hodc thire hién cac dich vu chi ¢6 duy nhit thu nhip thudc doi tugng
phai khau trir thué theo ty 1€ néu trén nhung woc tinh téng muc thu nhap chiu
thué ctia ¢4 nhan sau khi trir gia canh chua dén mtc phai ndp thué (vi du ca nhén
¢6 thu nhip khéng dén 48 triéu dong/nim néu doc thin hoic dudi 67,2 tridu
dong/nam néu ¢ 01 ngudi phu thude duge giam trir du 12 thang hoac dudi 86,4
triéu dong/ndm néu co 02 ngudi phu thude duge giam trir di 12 thang,...) thi c4
nhan c6 thu nhap lam cam két (theo M3u s6 23/BCK-TNCN ban hanh kém theo
Théng tu ndy) giri co quan chi tra thu nhip dé co quan chi tra thu nhap lam cén
ctr tam thai chua khau trr 10% thué TNCN. Cén cir vao cam két cia ngurol nhan
thu nhap don vi chi tra thu nhép tam thoi khong khau trir thué nhung hét nam
van phai cung cép danh sach dé co quan thué biét. C4 nhan lam cam két phai
chiu trach nhiém vé ban cam két ciia minh, trur.mg hop phat hién ¢é su gian lan
s&€ bi xr Iy theo quy dinh cia Luét quan ly thué.”

Can cr theo quy dinh trén, truong hop co quan chi thuong phdi hop trong
cong tac cho cac ca nhén khong ky hop dong lao ddng hodc ca nhan cé ky hop
dong lao d6ng dudi 03 thang, néu cé tdng mic chi tra thu nhip tr 500.000



dong/lan trd 1én thi co quan tra thu nhip phai thue hién khau trir thué TNCN
theo quy dinh. Truéng hop ca nhéan chi c6 mot ngudn thu nhip duy nhéat thujc
dbi tugng phai khau trir thué TNCN theo ty € 10% trén thu nhap chi tra nhung
ugce tinh tong murc thu nhép chiu thué cia ca nhin sau khi trir gia canh chira dén
mitc phai ndp thué thi c4 nhan cé thu nhip 1dm cam két theo Miu s6 23/BCK-

TNCN giri co quan tra thu nhép dé co quan trd thu nhip [am céan cr tam thoi
chura khéu trir 10% thué TNCN.
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