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Cuc Thué tinh Hai Duong nhan duoc Vin ban s6 VSM-CV2403 ngay
02/03/2024 va Vin ban bd sung ho so s6 VSM-CV2404 ngay 02/4/2024 cua
Cong ty TNHH san xuat VSM Nhat Ban (sau ddy goi tit 1a Cong ty) dé& nghi
huéng dan vé chinh sach thué nha thiu. Cuc Thué tinh Hai Duong c6 ¥ kién
nhu sau:

Can cir Thong tu s6 103/2014/TT-BTC ngay 06/8/2014 ciia Bo Tai chinh
huéng din thuc hién nghia vu thué ap dung ddi véi to chirc, ca nhan nudc ngoai
kinh doanh tai Viét Nam hoac c6 thu nhap phat sinh tai Viét Nam:

- Tai khoan 2 Piéu 1 quy dinh ddi tuong 4p dung:

“2. T6 chikc, c¢d nhdn nuwéc ngoadi cung cdp hang héa tai Viét Nam theo
hinh thire xudt nhdp khdu tai ché va ¢é phat sinh thu nhdp tai Viéet Nam trén
co s¢ Hop dong ky giita té chike, cd nhdan nuéc ngodi véi cdc doanh nghiép
tai Viét Nam (trir truong hop gia céng va xudt trd hang héa cho té chire, cd
nhdn nwée ngodi) hodc thyc hién phdn phéi hang héa tai Viét Nam hodc cung
cdp hang héa theo diéu kién giao hang ciia cdc diéu khodn thwong mai quoc
té - Incoterms ma ngudi bdn chiu rii ro lién quan dén hang héa vao dén lanh
tho Viét Nam.

- Tai khoan 2 Diéu 6 quy dinh ddi twong chiu thué GTGT:

2. Trwong hop hang héa dwoc cung cdp theo hop dong dwéi hinh thire:
diém giao nhdn hang héa nam trong lanh thé Viét Nam (trir truong hop quy
dinh tai khoan 5 Piéu 2 Chwong I); hodc viéc cung cap hang héa cé kém theo
dich vu tién hanh tai Viét Nam nhw ldp ddt, chay thi/i’ bao hanh, bao dw&ng,
thay thé, cic dich vu khdc di kem Vvé6i viéc cung cdp hang héa (bao gom cd
trieong hop dich vu kém theo mién phz) ké ca truong hop viéc cung cdp cac
dich vu néu trén cé hodc khéng ndam trong gid tri cia hop dong cung cdp
hang héa thi gid tri hang héa chi phdi chiu thué GTGT khdu nhdp khdu theo
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quy dinh, phd‘n gia tri dich vu thuéc doi twong chiu thué GTGT theo hwong
dan tai Théng tw nay. Truong hop hop dong khéng tdch riéng dwoc gid tri
hang hoa va gia tri dich vu di kem (bao g5m ca truwong hop dich vu kem theo
mién phi) thi thué GTGT dwoc tinh chung cho cd hop dong.

- Tai khoan 1, khoan 2 diéu 7 quy dinh thu nhap chiu thué TNDN:

“I. Thu nhdp chiu thué TNDN ciia Nha thau nwée ngoai, Nha thau phu
nuwéc ngodi la thu nhdp phdt sinh tir hoat déng cung cdp, phdn phéi hang
hoa, cung ccfp dich vu, dich vu gcfn vOi hang hoa tai Viét Nam trén co so hop
doéng nha thau, hop dong nha thau phu (triv trieong hop quy dinh tai Diéu 2
Chuong 1).

2. Truong hop hang héa dwoc cung cdp dwdi hinh thire: diém giao
nhdn hang héa nam trong lanh thé Viét Nam (trie truong hop quy dinh
tai khodn 5 Piéu 2 Chuong I); hodc viéc cung cdp hang héa c6 kém theo mét
s6 dich vu tién hanh tai Viét Nam nhw dich vu quang cdo tiép thi (marketing),
hoat dong xuc tién thwong mai, dich vu sau ban hang, dich vu ld'p dat, chay
thir, bao hanh, bao duong, thay thé va cdc dich vu khac di kem voi viéc cung
cdp hang héa (bao gom ca trieong hop dich vu kém theo mién phi), ké cd
trwong hop viéc cung cdp cdc dich vy néu trén c6 hodc khéng nam trong gid
tri ciia hop dong cung cdp hang héa thi thu nhdp chiu thué TNDN ciia Nha
thau nwde ngodi, Nha thau phu nwée ngodi la todan bé gid tri hang héa, dich
vu.”

Cin ctr khoan 1 Piéu 1 Nghi dinh 12/2015/ND-CP ngay 12/2/2015 cua
Chinh phu sira d6i, bd sung Khoan 3 Piéu 3 Nghi dinh s6218/2013/ND-
CP ngay 26/12/2013 ctua Chinh phu:

“Thu nhdp chiu thuéphdt sinh tai Viét Nam cua cac doanh nghiép nuoc
ngoai quy dinh tai cdc Piém ¢, d Khoan 2 Diéu 2 Ludt Thué thu nhdp doanh
nghiép la thu nhdp nhan dwoc cé nguon goc tir Viét Nam tir hoat dong cung
ng dich vu, cung cdp va phdn phdi hang héa, cho vay vén, tién bdn quyén

cho t6 chirc c¢d nhan Viét Nam hodc cho té chire, cd nhdn niede ngoai dang
kinh doanh tai Viét Nam hodc tuw chuyén nhwong von, dw an dau tu, quyén
g6p von, quyén tham gia cdc di dn dau twe, quyén thiam do, khai théc, ché bién
tai nguyén khodang san tai Viéet Nam, khong phu thuoc vao dia diém tién hanh
kinh doanh.

Can ctr khoan 20 diéu 4 Thong tu 219/2013/TT-BTC quy dinh ddi tuong
khong chiu thué GTGT:

“20.


https://thuvienphapluat.vn/van-ban/doanh-nghiep/nghi-dinh-218-2013-nd-cp-huong-dan-thi-hanh-luat-thue-thu-nhap-doanh-nghiep-217811.aspx
https://thuvienphapluat.vn/van-ban/doanh-nghiep/nghi-dinh-218-2013-nd-cp-huong-dan-thi-hanh-luat-thue-thu-nhap-doanh-nghiep-217811.aspx
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Hang héa, dich vu dwoc mua bdn gitta nwée ngoadi véi cdc khu phi thué
quan va giita cdc khu phi thué quan véi nhau.

Can ctr cac quy dinh trén, truong hop Coéng ty c6 ky hop dong mua
nguyén vat liéu ctia nha thau nudc ngoai (khong bao gdm dich vu kém theo) va
hang héa theo hop ddéng dugc giao toi nha may ciia Cong ty thi Cong ty co trach
nhiém ké khai, ndp thué thay nha thiu nudc ngoai thué gia tri gia ting va thu
nhap doanh nghiép theo quy dinh.

- Vé thué gia tri gia ting:

+ Truong hop thoi diém giao hang trudc thang 7/2023, Cong ty TNHH
san xuat VSM Nhat Ban 14 doanh nghiép ché xuit thi hang hoéa nha thau nudc
ngoai cung cap vao khu phi thué quan thudc ddi tugng khong chiu thué GTGT.

+ Truong hop thoi diém giao hang sau thang 7/2023, thdi diém Cong ty
TNHH san xuit VSM Nhat Ban chuyén doi loai hinh doanh nghiép, khong con
duoc 4p dung quy dinh doanh nghiép ché xuit, hang hoa nha thau nudc ngoai
cung cap cho Cong ty thudc ddi chiu thué GTGT. Ty 1¢ phan tram dé tinh thué
GTGT trén doanh thu cta nha thau 1a 2%. Truong hop hang hoéa di chiu thué
GTGT khau nhap khau theo quy dinh thi Cong ty khong phai nop thué GTGT
thay nha thau nudc ngoai.

- V& thué thu nhap doanh nghiép: Ty 1é phan traim thué TNDN tinh trén
doanh thu tinh thué ctia nha thau 1a 1%.

pé nghi Cong ty can ct tinh hinh thuc té tai don vi, ap dung thuc hién
theo quy dinh.

Cuc Thué tinh Hai Duong tra 10i dé Cong ty TNHH san xuat VSM Nhat
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