TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Péc ldp - Tu do - Hanh phiic

$é: Hb4F / CTHN-TTHT Ha Néi, ngayd) thang 9 nim 2021
V/v huéng déan chinh sach thué ,
i v6i hoat dong chuyén
nhuong chimg khoan.

Kinh giri: Céng ty ¢b phin Chimg khoan Agribank.
(Pia chi: Tang 5, Toa nha Artex, s6 172 Ngoc Khdnh, phudng Giang Vo, qudn
Ba Pinh, TP. Ha Ngi. - MST: 0101150107) .

Tra 151 cong vin sb 1619/2021/CKNN ghi ngdy 26/08/2021 ctia Cong ty
¢ phin Chimg khoan Agribank vuéng méc v& chinh sach thué, Cuc Thué TP
Ha Noi ¢6 y kién nhu sau:

- Cin ctt Théng tw s& 219/2013/TT-BTC ngay 31/12/2013 cua B6 Tai
chinh huéng din thi haoh Luat Thué gid tri gia ting va Nghi dinh 56
209/2013/ND-CP ngay 18/12/2013 cia Chinh pht quy dinh chi tiét va hudng
dan thi hanh mot s§ diéu Luat Thué gia tri gia tang,

+ Tai diém d, khoan 8, Piéu 4 huéng dan dbi twong khong chiu thué
GTGT nhu sau:

hay khong thanh ldp phap nhin méi), chuyen nhuong chu’ng khoan chuye
nhu'ong quyén g0p von va cdc hinh thirc chuyén nhwong von khdc theo quy din
cia phap ludt, ké cé truong hop bdn doanh nghiép cho doanh nghzep khdc dé
sdn xudt kinh doanh va doanh nghiép mua ké thira toan bé quyén va nghia vu
cua doanh nghiép ban theo quy dinh cua phadp ludt.

Vidy 6: Thing 4/2014, Céng ty TNHH A4 gop vén bang mdy méc, thiét bi
dé thamh Igp Cong ty c6 phan B, gid tri vén g0p cua Cong ty TNHH A dwoc Hpi
dong glao nhdn von gop cua cdc bén gép von dinh gid la 2,5 ty déng, bang 25%
56 von cua Cong ty c6 phan B. Thang 11/2014, Cong ty TNHH A4 bdn phan von
gop tai Cong ty co 5 phdn B cho Qu Péu tw ABB véi gia4ty dong thi s6 tién 4 3%
dong Céng ty TNHH A thu dwoc 1a doanh thu chuyén nhwong von thude déi
tiwong khéng chiu thué GTGT.” -

. + Tai khoan 1, Pidu 5 huéng din cic trudng hop khong phai ké khai, tinh
nép thué GTGT nhu sau:

“Piéu 5. Cdc trwd’ng hop khéng phdi ké khai, tinh ngp thué GTGT

1. T0° chire, ca nhdn nhdn cdc khodn thu vé boi thuong bdng tién (bao ;
gém cd tién boi thuong vé dat va tai san trén dat khi bi thu héi dat theo quyet |
dinh cia co quan Nha nuce cd tham quyén), tién thudng, tién hé tro, tién
chuyén nhiong quyén phdt thai va cde khodn thu tai chinh khéc.

Co' 56 kinh doanh khi nhdn khodn tién thu vé béi thiong, tién thudng, tién
hé tro whdn duwoc, tién chuyén nhirong quyén phat thai va cdc khodn thu tai
chinh khde thi [dp ching tir thu theo quy dinh. Déi véi co 56 kinh doanh chi tién,
can cik myc dzch chi dé Idp chimg tir chi tién.




Truong hop boi thucng bing hang hoa dich vu, co s¢ béi thuomg phdi
ldp héa don va ké khai, tinh, ngp thué GTGT nhw ddi voi ban hang héa, dich vu;
co 6 nhén boi thuong ké khai, khdu trie theo quy dinh.

Truong hop co so kinh doanh nhén tién cia 16 chirc, cd nhdn dé thuc hién
dich vu cho 16 chike, cd nhan nhw siza chita, bdo hanh, khuyén mai, quang cdo
thi phdi ké khai, ndp thué theo quy dinh.

- Can ¢ Thong tu sé 78/2014/TT-BTC ngay 18/06/2014 cia B6 Tai

~ chinh huéng din thi hanh Nghi dinh sb 218/2013/ND-CP ngay 26/12/2013 cuia

Chinh phti quy dinh va huéng din thi hanh Luat thué thu nhép doanh nghiép.
+ Tai khoan 1, khoan 13, khoan 21 Didu 7 huéng déan thu nhép khac nhu

sau. .
“Diéu 7. Thu nhdp khdc

1. Thu nhdp tw chuyén nhuong von, chuyén nhwong chitng khodn theo
huong dan tai Chuwong IV Théong tu nay.

] 3 Truong hop doanh nghiép cc khodn thu vé tién phat tién boi thuong
do bén déi tdc vi pham hop déng hode cdc khodn thudng do thyc hién 16t cam
két theo hop dong phét sinh cao hon khodn chi tién phat tién boi thwong do vi
pham hop déng (cdc khoan phat nay khéng thuéc cdc khoan tién phat vé vi

B - pham hanh chinh theo quy dinh cua phap Tudit vé xir Iy vi pham hanh chinh), sau

khi bit trix, phdn chénh léch con lai tinh vao thu nhdp khdc.

Truong hop doanh nghiép c6 khodn thu vé tién phat, tién boi thuong do
bén déi tée vi pham hop c’i“ong hodc cac khodn thwong do thyc hién t6t cam két
theo hop dong phdt sinh thdp hon khodn chi tzen phat, tién boi thuong do vi
pham hop déng (cdc khodn phat nay khéng thuoc cde khodn tién phat vé vi
pham harnh chinh theo quy dinh cua phdp ludt vé xi Iy vi pham hanh chinh), sau
khi bil trix, phan chénh léch com lai tinh gidm trir vao thu nhdp khdc. Trwo‘ng
hop dom vi trong ndm khéng phdt sinh thu nhdp khdc thi dwoc gidm tric vao thu
nhdp hoat ddng san xuat kinh doanh.

Cdc khoan thu Vvé tién phat, tién béi rhwong néu trén khong bao gém cdc
khodn tién phat, tién boi thwong dwoc ghi giam gid tri cong trinh trong giai
doan dau tu.

23 Cdc khodn thu nhdp khdc theo quy dinh cua phdp ludt.” :

+ Tai Diéu 15 huéng din thu nhép tir chuyén nhuong chlmg khoan nhu:
sau:

Dzeu 15. Thu nhdp tir chuyén nhieong chu’ng khoan

1. Pham vi dp dung:

Thu nhdp tu chuyen nhwgng chimg khoan cua doanh nghiép la thu nhdp
6 dwoc tir viée chuyén nhirgng cé phiéu, trdi phidu, chimg chi quy va cdc logi
chimg khodn khdc theo quy dinh.

2. Céin cik tinh thué:



Thu nhap tinh thué tie chuyén nhuong chimg khodn rong kp duoc xdc

dinh bdng gid ban chimg khodn triv (-) gid mua cia chimg khodn chuyeﬁ

nhuwong, trir (=) cac chi phi lién quan dén viée chuyén nlmo‘ng
- Gid ban chimg khodn dvoc xdc dinh nhw sau:

"+ Péi voi chimg khodn niém yét va chimg khodn ciia cong ty dai chung
chua niém yet nhung thye hién dang ky giao dlch tai trung tdm giao dich chimg
khodn thi gid bdn chimg khodn la gid thuce té bian chimg khodn (14 gid khép lénh
hodic gid thoa thudn) theo théng bdo. cua So giao dich chitng khodn, trung tém
giao-dich chitng khodn.

+ Doivoi chuwg khodn cuia cdc cong ty khong thuge cdc truong hop néu
trén thi gid ban chu’na khoan ld giG chuyén nhwong ghi trén hop déng chuyén

nhuwong. A
- Gid: mua cua chu’ng khoan dwac xdc dinh nhu sau:

+ Doi v6i ‘ehimg khodn niém yét va chiing khodn cua cong ty dai chung -
chea niént yet nhu’ng thuc hién ding ky giao dich tai trung tdm giao dich chimg -

khoan thi gia mua ching khodn.la gia thuc mua chimg khodn (la gid khdp Iénh
hodc gia thoa thuan) theo théng bdo cia Sa giao dich chung khodn, trung tdm
giao dich chimg khodn.

+ PP véi chimg khodn mua thong qua ddu gza thi gid mua chung
khoan la muc gla ghi trén théng bdo két qua tring ddu gid cé phan ciia té chire
thue hién dau gza cé phan va gidy nép tién.

+ DGi voi c/mwg khodn khong thudc cdc truong hop néu trén: gid mua
chimg khodn la.gid chuyen nhuong ghz trén hop déng chuyen nhuong.

- Chi phi chuyen nhwong 1a cde khodn chi thyc té lién quan truc rrep dén
viée chuyén nhwong, c6 ching tir, hoa don hop phdp.

Chi phi chuyen nhuong bao gém: chi phl dé lam cdc thi tue phdp I cén
thiét cho viée chuyén nhuwong; Cdc khodn phi va I phi phai nop khi lam thi tuc

chuyén nhwong; Phi lwu ky chm1g khodn theo quy dinh cia Uy ban chimg ° -
khodn Nha nudce va chung tir thu cua cong ty clmng khodn; Phi iy thdc chimg 4

khoan can cur vao chung tir thu cua don vi nhdn uy thac; Cdc chi phi giao dich,
dam phén, kp két hop dong chuyén nhuong va cde chi phi khde ¢ chimg tu
chung minh.

Doanh nghiép c6 thu nhdp tir chuyén nhwo’ng chieng khodn thi khodn thu
nhdp nay dwoc xde dinh la khoan thu nhdp khdc va ké khai vao thu nhdp chiu
thué khi tinh thué thu nhdp doanh nghiép.””

Cén ct cac quy dinh trén, trudng hop Coéng ty cd phin Chimg khoén
Agribank cb phat sinh khoan thu tir hoat d’ong chuyén nhuong chimg khoén theo
ding quy dinh cta phap luét thi khoan thu nay thude b1 tuong khong chiu thué
GTGT theo huéng din tai diém d khoan 8 Pidu 4 Théng tu sb 219/2013/TT-
BTC ngay 31/12/2013 ctia B Tai chinh. Céng ty thuc hién ké khai thué thu
nhip i v6i hoat dong chuyén nhuong ching khoan theo huéng dn tai Pidu 15
Théng tir b 78/2014/TT-BTC ngay 18/06/2014 ctia B6 Tai chinh.

Trudng hop Cong ty CP Chimg khoan Agribank c6 nhan duge khodn tién
phat do déi tic vi pham hop ddng theo ding quy dinh ctia phép luit thi khoan
tién nay thudc truong hop khéng phai ké khai, tinh ndp thué GTGT theo huéng




dan tai khoan 1 Piéu 5 Théng tir s6 219/2013/TT-BTC ngay 31/12/2013 cia Bd
Tai chinh. Cong ty thuc hié¢n ké khai thué thu nhép doanh nghiép a1 véi khoan
tién phat do déi téc vi pham hop déng theo huéng dn tai Didu 7 Thong tu 56
78/2014/TT-BTC ngay 18/06/2014 ctia Bo Tai chinh.

Trong qué trinh thuc hién chinh sich thué, truong hop cén vuéng méc,
don vi c6 thé tham khéo céc vin ban huéng din ctia Cuc Thué TP Ha N&i duge
dang tai trén website http:/hanoi.gdt. gov.vn hodc lién hé v6i Phong Thanh tra
—Kiém tra s6 8 dé& duoc hd tro giai quyét.

Cuc Thué TP Ha Ni thong béo Céng ty dugc biét vithyc hién/
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