. BO TAI CHINH CONG HOA XA HQOI CHU NGHIA VIET NAM

TONG CyC THUE : - DPoc 1ap - Ty do - Hanh phiic .
S4: 3724/TCT-KK Ha Ngi, ngay A® thdng 9 ndm 2019
VA thué OTGT Vang lai

Kinh giri: Ba Tran Thi Bao Thao

Tng cuc Thué nhin dugc Cong vin sb 6683/VPCP-DMDN ngay
29/7/2019 cda vin phong Chinh pha dé nghi tra 161 kién nghi cia ba Tran Thj
Bao Thao (Dia chi: Téng 44, Toa nha Bitexco, s6 02, ducmg Hai Triéu, phuong
Bén Ngh¢é, quan 1, thinh pho Ho Chi Minh) vé v1ec thué gia tn gia ting (GTGT)
véang lai cho hoat dong xdy dung ngoai tinh. Vé viéc ndy, Téng cuc Thué c6 y
kién nhur cau: :

1 Noi dung kién nghi ciia ba Trin Thi Bio Thio giri kém theo Cong
viin s6 6683/VPCP-PMDN néu trén:

Cin cit Diém a Khoan 1 Piéu 2 Thong tr s6 26/2015/TT-BTC ngay

.27/12/2015 cita B Tai chinh huéng din v& thué' GTGT va quén Iy thué tai Ngh;

dinh s6 12/2015/ND-CP ngay 12/02/2015 cua Chinh phi quy dinh chi tiét thi
hanh Luat sira d6i, bd sung mét sb dleu clia cac Luat vé thué va sira dm b sung
mot sb dleu clia cidc Nghj dinh vé& thué va stra ddi, bd sung mét sb6-diéu coa
Thong tur s6 39/2014/TT-BTC ngay 31/3/2014 ctia Bo Tai chinh v V& Hida donban
hang héa, cung Umg dich vu (si#a doi Diém @ va Vi du s6 18 Khodn 1 Diéu 11
Thong tu 56 156/2013/TT-BTC ngay 06/11/2013 cuia B$ Tai chinh).

Theo vi du néu trong Thong tu, khi Cong ty A ky hop ddng truc tiép véi
Cong ty C 13 chi dAu tur thi méi thuge dbi tuong phai ké khai, nfp thué vang 1a1
ngoai tinh cho gi4 tri héa don thu tién chu dAu tur trén 1 ty déng.

Cin cir vao ndi dung Cong vin 4754/TCT-KK (ngay 13/10/2017 cua
Téng cuc Thué vé viéc ké khai. nép thue vang lai cho hoat dong xdy dyng ngoai
tinh), thi ca nha thau chinh va nha thiu phu déu phéi ndp thue GTGT vang lai
trén gia tri nha thiu phu dd 18p héa don cho nha thiu chinh, va nha thdu chinh
13p héa don cho chii ddu tir 13 bj tring; ngoai ra cling khong nim trong cic
trudng hop vi du duge néu ra & Théng tur.

Kinh mong Vin phong CHffih phi va Téng cuc Thué xem xét dén ¥ kién
trén. R T

= 2.Nbidung tra 1o

2.1. Can cfx Piém a:Khoén 1 Piéu 2 Thong tu s 26/2015/TT-BTC néu
trén:

"d) Truong hop nguoi nop thue ¢6 hoat dong kinh doanh xdy dung, lép
dat, bdn hang vang lai ngoaqi tinh ma gid tri cong trinh xdy dyng, ldp ddt, bdn
hang vang lai ngoai tinh bao gom cd thué GTGT tir 1 ty dong tré lén, va chuyen
nhwong bdt déng san ngoai tinh khéng thugc truong hop quy dinh tai diém c



khodn 1 Piéu nay, ma khong thanh Idp don vi truc thugce tai dia phuong cdp tinh
khdc noi nguci nép thué cé tru sé chinh (sau ddy goi la kinh doanh xdy dung,
lap dat, ban hang vang lai, chuyen nhwong bat dong sdn ngoai tinh) thi nguoi
ndp thué phdi ngp ho so khai thué cho co quan thué quan Iy tai dia phucmg co

hoat dong xay du'ng, ldp ddt, bdn hang véng lai va chuyén nhiong bat dong san |
ngoai tinh. .

Cén cur hu:ong dan trén, trudng hop nha théu phu khong c6 tru s& chinh
hodc tru s& don vi truc thudc tai dia phuorng cap tinh noi chii dau tur c6 cong
trinh x4y dung, lip dzt thi hoat dong xay du'ng, 1ap d3t cong trinh 6 lién quan
ctia nha thiu phu la hoat dong vang lai ngoai tinh. Do viy, nha thu phu phai
khai, ndp thué GTGT ving lai ngoa tinh 12 phi hgp quy dinh hién hanh.

2.2. Vira qua, Quoc héi d4 théng qua Luat Quan ly thué sb 38/2019/QH14
c6 hiéu lyc thi hanh ké tir ngay 01/7/2020, trong d6 Khoan 3 Piéu 42 ¢6 quy
dinh:

"3. Ngmn ngp. thué thuc hién khai thué, tinh thué tai co quan thué dia
phuong c6 thdm quyén noi ¢é tru sé. T ruong hop ngudi ngp thué hach todn tdp
trung tai try s¢ chinh, c6 don vi phu thudc tai don vi hanh chinh cap tinh-khéc
noi co tru so chinh thi nguoi nop thué khai thué tai tru sé chinh va tinh thue
phén bé nghia vu thué phdi ndp theo ting dia phwong noi dugc hucng nguon
thu ngdn sdach nha nuéc. B trucng B Tai chinh quy dinh chi tiét khodn nay.".

Hién nay, Tong cuc Thué dang nghién ciu béo cio BowTal chinh trinh
Chinh phu ban hanh Nghi dinh quy dinh chi tiét thi hanh mét sé Piéu cta Lujt

Quan 1y thué s6 38/2019/QH14 ciing nhr trinh B Tai chinh ban hanh Thoéng tu
huéng din.

Téng cuc Thue ghi nhin v kién cia Ba dé nghién ctru hu'ong dan viéc
khai, tinh ndp thué GTGT dbi véi hoat dong xay dung, lip dit ctia ngudi ndp

thué tai dia phuong noi nguoi ndp thué khéng c6 don vj truc thudc dam bao thu
ding, thu du, khong tring 1ip nguén thu thué.

Téng cuc Thué théng bio dé ba Trin Thi Bao Théo duoc biét./.
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