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Kinh gui: Cec Thu5 thinh ph6 HO Chi Minh.

T6ng cpc Thu6 {An dugc c6ng vin s6 4889/CT-QLD gSdV lll5l2020 crta
Cuc ThuC thdnh ph6 H6 Chi Minh vycrng mic vO hodn thu.€ thu nhflp c.a nhAn
(TNCN) u? I-e phi.tru6c ba (LPTB) d6i vdi ho4t itQng chuy6n nhusng bdt dQng
s6n. Vdn d6 niry, Tdng cqc ThuE c6 y ki6n nhu sau:

Tai DiAu 223 BO LuAt DAn su 91/2015/QHl3 ngdy 24 thi,rrrg 11 nim 2015
cria Qudc HQi quy dinh vC xAc 16p quydn s& hiru theo ho.p ddrg' "Ngadi dusc
giao tdi san th6ng qua h.op aArg rnua bdn, tQng cho, trao d6i, cho vay hoQc hqp
d6ng chuyAn quyAn so hilu kltdc tlrco quy dlnh cua pltdp luQt thi c6 quy,An so hiru
tdi san d6. "

Tai DiAu Khoin O OiA, 403 B9 Lu4t Ddn ss gllz}lsiQHl3 ngiry 24
th6ng 11 ndm 2Ol5 cria Qu6S HQi quy dinh vO c5c lopi hgp d6ng chri y6u: "HW
d6ng c6 di€u ki€n.ld hqp d6ng md viQc,thrc hi€n phu thugc vdo viQc phdt sinh,
thay d6i hoQc chdm &h m)t sw ki€n nhdt dlnh. "

Tai Khoan 5 Di6u 427 BO Lupt DAn sg quy dinh h4u qui cta viQc huj'b6
hOp d6ng: "Trudng hqp viQc hfiy bd hry d6ng kh6ng cd cdn c* A? dinh tqi cdc
di€u 423, 424, 425 vd 426 cilg Bq luqt ndy thi bAn hfiy bd hqp ddng dugc xdc
dinh ld bAn vi phgm nghTa vu vd phdi thuc hi€n ndch nhiQm ddn s1t do khdng
thac hiQn dilng nghTavq theo quy dlnh cila B0ludt ndy, luqt khdc c6 hAn quan."

Tai Ei6u 70,Luat Quan ly thuti sO:SlZOtglQHl4 ngay 13 thang 06 ndm
2Ol9 c6 hiQu lui tlii henh fi OllOT l2O2O cria Qu6c HQi quy dinh vA c6c trudrng
hgp hoan thu6: "1. Co quan quag $ thu6 thgc hiQn hoan ttruiS aOi v6i t6 chirc, c6
nhan thuQc trudng hqp hoan ttru6 theo quy dinh cua ph6p 1u0t vA thuti.
Z.,Co quan thuti hoan tri tidn nQp thtra AOi vOi trudrng hgp nguoi nQp thuiS co s5

ti6n dd nQp ng6n sSch nhi nu6c kvn hon s6 phni nQp ngin s6ch nhd nu6c theo
quy dlnh t4i kho6n 1 Ei6u 60 cta LuQt niy."

Tai Di6u 8 Lu0t Thu6 thu nh0p cd nhan s6 O4l2O07lQHl2 ngey
21/Lll2OO7 qrry dinh vd qua{r ty th}6 ue'hoi- thui5: " 1. Vi€c aan[ry, tn"ei t e

khai, khdu trb thu€, nQp thu€, quy€t todn thu€, hodn thu€, x* li, vi phqm phdp
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tuqt vi thud vd cdc biQn phdp qudn t! thu| duqc thuc hi€n theo quy dinh cila
phdp tuqt vi qudn li, thu€.

2. Cd nhdn dagc hodn thu€ trong,cdc truong hqp sau ddy:

") 
Sd tiin thud dd nQp lqn hon sii thud phai nfip; , ,

b).Cd nhdn dd nqp thud nhung c6 thu nhqp tinh thud chua ddn m*c phai
nqp thu€;

. c) Cdc truong hqp Ahic theo quy€t dinh cua co qutm nhi naoc c6 thdm

quy4n."

Cin ct c6c quy dinh vd hd so kdm theo n6u tr6n, c6c kho6n thu6 TNCN,
LPTB ph6t sinh ttr ho4t ilQng chuy6n nhugng b,at dQng s6n, ngudi nQp thu6 da
nQp vio NSNN dring theo Th6ng b6o nQp thu6 ctra co quan Thu5 n6n kh6ng
ph6t sinh c6c khoAn ngp thtra. Khi cilc cd nhan thUc hiQn huj' giao dfch vC

chuy6n nhugng bdt dQng san.(da thgc hiQn tu n6m 2016) do y chi chu quan cria
hai b6n, kh6ng phai lf do b6t khi kh6ng, tai sin kh6ng bi ngin ch{n, han chiS

giao dich vh kh6ng ph6i theo gyVtit dinh cua co quan co thAm qry6r, n6n kh6ng
thugc d6i tuqng dugc hoirn thu6 theo quy dinh tai Didu 70 Luflt Quan lj thu6 s6

38l2OlglQH14 vd DiAu 8 Luflt Thu6 thu nhap c6 nhdn sO O+1ZOO7lQH12. D6ng
thdi, cdn cri Th6ng m s5 8812016/TTLT-BTNMT-BTC thi co quan Thu6 chi ti6p
nhAn hd scy tir I cua li6n th6ng d6 thgc hiQn x6c dlnh nghia v9 tii chinh li6n
quan. T6ng cgc Thud d9 nghi Cuc ThuO thanh phd HO Chi Minh xu ly ph6t sinh
vu6rng mdc vC hoan thu6 TNCN dring theo quy dinh ph6p luat.

T6ng cpc Thu6 th6ng b6o tl6 Cuc Thu6 thenh pfrO UO Chi Minh Aiet6,---
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