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S6: 380 /CTCBA-TTHT Cao Bang, ngay 27 thang 02 nam 2024
V/v mét s6 luu y khi quyét toan

thué thu nhap ca nhan ky tinh thué
nam 2023

Kinh gtri:
- Céc Co quan, don vi hanh chinh sy nghi¢p, doan thé;
- Cac Doanh nghiép, T6 chirc kinh té;
- C4 nhan c6 thu nhap chiu thué TNCN tir tién luong, tién cong.

Can ctr Luat Quan 1y thué sb 38/2019/QH14 ngay 13/6/2019 ctia Qudc hoi;
Luét Thué thu nhép ca nhan; Luat stra ddi, bd sung mot s6 diéu cua Luat Thué thu
nhap c4 nhan; Nghi quyét s6 954/2020/UBTVQH 14 ngay 02/6/2020 ciia Uy ban
Thudng vu Qudc hdi vé diéu chinh muc giam trir gia canh ctia thué thu nhap ca
nhan; Nghi dinh s6 65/2013/ND-CP ngay 27/6/2013 caa Chinh phu; Thong tu sb
111/2013/TT-BTC ngay 15/8/2013 ctiia Bo Tai chinh va cic van ban sira doi, bd
sung; Nghi dinh s6 126/2020/ND-CP ngay 19/10/2020 cua Chinh phu; Thong tu
s6 80/2021/TT-BTC ngay 29/9/2021 ctia B Tai chinh.

DPé ngudi ndp thué nam rd hon cac quy dinh vé tha tuc, ho so, thoi gian nop
hé so quyét toan thué TNCN. Cuc Thué tinh Cao Bang luu ¥ mot s6 ndi dung khi
quyét toan thué TNCN ky tinh thué nam 2023 dé cac T6 chirc, Doanh nghiép, Ca
nhan ngudi ndp thué thuc hién dung quy dinh va dat hiéu qua. Cu thé nhu sau:

I. THU TUC KHAI QUYET TOAN THUE TNCN

1. Ho so khai quyét toan thué TNCN

Mau biéu hé so quy dinh tai Théng tw s6 80/2021/TT-BTC ngay 29/9/2021
cua Bo Tai chinh.

1.1. Poi véi to chire, ca nhan tra thu nhap

- To khai quyét ton thué thu nhap c4 nhan mau s6 05/QTT-TNCN;

- Phu luc bang ké chi tiét c4 nhan thudc dién tinh thué theo biéu 1\Y% tién tung
phan mau sb 05-1/BK-QTT-TNCN;

- Phu lyc bang ké chi tiét ca nhan thudc dién tinh thué theo thué suit toan
phan mau s6 05-2/BK-QTT-TNCN;

- Phu lyc bang ké chi tiét nguoi phu thudc giam trir gia canh mau s6 05-
3/BK-QTT-TNCN.

1.2. P6i v6i ca nhan truc tiép quyét toan thué TNCN véi co quan Thué



- To khai quyét toan thué thu nhap c4 nhan mau s6 02/QTT-TNCN;

- Phu luc bang ké giam trir gia canh cho ngudi phu thudc mau sb 02-1/BK-
QTT-TNCN;

- Ban sao cac chung tir chimg minh s6 thué da khau trir, dd tam ndp trong
nam, s6 thué da nop ¢ nudc ngoai (néu cd). Trudng hop t6 chirc tra thu nhap
khong cp chung tir khau trir thué cho ca nhan do t6 chirc tra thu nhap d3 chdm
dat hoat dong thi co quan thué can ctr co s dit liéu cua nganh thué dé xem xét xir
Iy hd so quyét toan thué cho ca nhan ma khong bat budc phai co ching tir khdu
trir thué;

- Ban sao Gidy chtng nhan khéu trir thué (ghi & da nop thué theo to khai
thué thu nhap nao) do co quan tra thu nhap cip hodc Ban sao chtng tir ngan hang
dbi voi sb thué da nop & nude ngoai co xac nhan clia nguodi ndp thué trong truong
hop theo quy dinh cua luat phap nudce ngoai, co quan thué nude ngoai khong cap
gidy xac nhan s thué da nop;

- Ban sao cac hod don ching tir chirng minh khoan déng gép vao quy tu
thién, quy nhan dao, quy khuyén hoc (néu co);

- Tai liéu chirmg minh vé sb tién da tra cta don vi, té chire tra thu nhdp ¢
nudc ngoai trong trudng hop ca nhin nhan thu nhép tir cac td chirc qudc té, Pai
st quan, Lanh sy quan va nhan thu nhp tir nudc ngoai;

- H6 so dang ky nguoi phu thudce (néu tinh giam trir cho nguoi phu thudc tai
thoi diém quyét toan thué dbi voi ngudi phu thude chua thue hién ding ky nguoi
phu thuoc).

2. Khai b6 sung ho so khai quyét toan thué TNCN

Truong hop khai bd sung khong lam thay di nghia vu thué thi chi phai nop
Ban giai trinh khai bd sung va cac tai liéu c6 lién quan, khong phai ndp T khai
b sung.

Truong hop chua ndp hd so khai quyét toan thué nam thi nguoi nop thué
khai b6 sung hd so khai thué cta thang, quy co sai sét, dong thoi tong hop sd liéu
khai bo sung vao ho so khai quyét toan thué nam.

Truong hop di ndp hd so khai quyét toan thué nam:

- Pbi v6i t chire, ca nhan tra thu nhap tir tién luong, tién cong thi khai bd
sung ho so khai quyét toan thué nim dong thoi phai khai bo sung to khai thang,
quy co sai sot trong ung.

- Ddi voi ca nhan truc tiép khai thué, truc tiép quyét toan thué chi khai bd
sung hd so khai quyét toan thué nam.

I1. PIA PIEM NOP HO SO KHAI QUYET TOAN THUE



(Khoan 8 Diéu 11 Nghi dinh s6 126/2020/NP-CP ngay 19/10/2020 ciia Chinh
phu)

1. T6 chitc, ca nhén tra thu nhap ndp ho so khai quyét toan thué TNCN tai
Co quan Thué quan 1y truc tiép t6 chirc, ca nhan tra thu nhép.

2. Béi véi ca nhan tryc tiép quyét toan thué TNCN véi co quan thué:

- Ca nhan cu tr c6 thu nhap tién luong, tién cong tai mdt noi va thudc dién
tur khai thué trong nam thi ndp ho so khai quyét toan thué tai co quan thué noi ca
nhan truc tiép khai thué trong nam theo quy dinh tai diém a khoan 8 Diéu 11 Nghi
dinh s6 126/2020/ND-CP. Trudng hop ca nhan c6 thu nhap tién luong, tién cong
tai hai noi tré 1én bao gém ca trudong hop vira ¢6 thu nhap thudc dién khai truc
tiép, vira c6 thu nhap do t6 chirc chi tra di khau trir thi ca nhan ndp ho so khai
quyét toan thué tai co quan thué noi c6 ngudn thu nhap 16n nhat trong nam.
Truong hop khong xac dinh dugce ngudn thu nhap 16n nhat trong nam thi c4 nhan
tur lua chon noi ndp ho so quyét toan tai co quan thué quan 1y truc tiép t6 chire chi
tra hoac noi1 ca nhan cu tra.

- C4 nhén cu tr c6 thu nhép tién luong, tién cong thude dién t6 chuc chi tra
khau trir tai nguén tir hai noi tré 18n thi ndp ho so khai quyét toan thué

+ C4 nhan d4 tinh giam trir gia canh cho ban than tai t6 chuc, c4 nhan tra thu
nhap nao thi ndp ho so khai quyét toan thué tai co quan thué truc tiép quan 1y to
chtrc, c4 nhan tra thu nhap d6. Trudng hop ca nhan c6 thay d6i noi 1am viéc va tai
t6 chtrc, c4 nhan tra thu nhap cudi cing c6 tinh giam trir gia canh cho ban than thi
nop hd so khai quyét toan thué tai co quan thué quan 1y té chirc, ca nhén tra thu
nhap cudi cung. Trudng hop ca nhan c6 thay doi noi lam viéc va tai to chic, ca
nhan tra thu nhap cudi cuing khong tinh giam trir gia canh cho ban than thi ndp hd
so khai quyét toan thué tai co quan thué noi ca nhan cu tri. Trudong hop cé nhan
chua tinh giam trir gia canh cho ban than & bt ctr t6 chirc, c4 nhn tra thu nhap
nao thi ndp ho so khai quyét toan thué tai co quan thué noi ca nhan cu tru.

+ Trudng hop ca nhan cu tra khong ky hop dong lao dong, hoidc ky hop dong
lao dong dudi 03 thang, hodc ky hop dong cung cap dich vu c6 thu nhap tai mot
noi hoic nhiéu noi da khau trir 10% thi ndp hd so khai quyét toan thué tai co quan
thué noi cé nhén cu tra.

+ C4 nhan cu tra trong ndm c6 thu nhép tir tién luong, tién cong tai mot noi
hozc nhiéu noi nhung tai thoi diém quyét toan khong 1am viéc tai to chirc, ca nhan
tra thu nhap nao thi noi nop hd so khai quyét toan thué 1 co quan thué noi ca nhan
cu tr.

Luu y: Cd nhdn ké khai va ndp to khai quyét toan thué TNCN trén Céng
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c6 chire ndng hé tro xdc dinh co quan thué quyét todn diea trén théng tin lién quan
dén nghia vu thué phat sinh trong ndm do cé nhén ké khai.

II1. THOT HAN NOP HO SO KHAI QUYET TOAN

Déi véi to chirc, ca nhan tra thu nhap: Thoi han ndp hd so khai quyét toan
thué cham nhat 13 ngay cudi cing cua thang thi 3 ké tir ngay két thic nim duong
lich hoac nam tai chinh.

Déi v6i ca nhan truc tiép quyét toan thué TNCN véi co quan thué: Thoi han
nop ho so quyét toan thué cham nhat 1a ngay cudi cing cua thang tht 4 ké tir ngay
két thiic ndm duong lich. Truong hop thoi han ndp hd so quyét toan thué tring
v6i ngay nghi theo quy dinh thi thoi han ndp hd so quyét toan thué duoc tinh 13
ngay lam viéc lién ké sau ngay nghi do.

Luu y: Truwong hop ngwoi ngp thué chgm ngp ho so khai thué sé bi xir
phat theo quy dinh tai Piéu 13, Piéu 17 Nghi dinh so 125/2020/NP-CP ngay
19/10/2020 ciia Chinh phii Quy dinh xir phat vi pham hanh chinh vé thué, héa
don. Trwong hop cd nhan c6 phdt sinh hoan thué TNCN nhung chim ndp to
khai quyét todn thué theo quy dinh thi khéng dp dung phat d6i véi vi pham
hanh chinh khai quyét todn thué qud thoi han.

IV. POI TUQNG PHAI QUYET TOAN THUE

1. Poi véi to chirc, ca nhén tra thu nhap

(Tiét d1, Piém d, Khodn 6, Piéu 8 ciia Nghi dinh 126/2020/ND-CP)

T6 chire, ca nhan tra thu nhap tu tién luong, tién cong c6 trach nhiém khai
quyét toan thué va quyét toan thay cho cac ca nhin co iy quyén do to chirc, ca
nhan tra thu nhép chi tra, khong phan biét c6 phat sinh khau trir thué hay khong
phat sinh khau trir thué. Trudng hop ca nhan c6 Gy quyén quyét toan thué TNCN
cho t6 chitc va c6 sb thué phai ndp thém sau quyét toan tir 50.000 dong tré xudng
thudc dién dugc mién thué thi té chuc tra thu nhap van ké khai thong tin c4 nhan
duoc tra thu nhap do tai hd so quyét toan thué TNCN cua td chirc va khong téng
hop s6 thué phai ndp thém ctia cac ca nhan c6 sd thué phai ndp thém sau quyét
toan tir 50.000 dong trd xudng.

Truong hop cé nhan 1 ngudi lao dong duoc diéu chuyén tir to chire cii dén
t6 chirc moi do to chirc cii thuc hién sap nhap, hop nhat, chia, tach, chuyén doi
loai hinh doanh nghiép hoic t6 chirc cii va t6 chirc méi trong ciing mot hé thong
thi to chirc m&i ¢ trach nhiém quyét toan thué theo iy quyén cta c4 nhan d6i véi
ca phan thu nhap do t6 chirc cii chi tra va thu lai ching tir khau trir thué TNCN do
t6 chtrc cii da cap cho ngudi lao dong (néu co).

* Céac truong hop dugc Uy quyén quyét toan thué TNCN



(Tiét d2, Piém d, Khodn 6, Piéu 8 ciia Nghi dinh 126/2020/ND-CP).

Cé nhén cu tra c6 thu nhap tir tién lwong, tién cong Gy quyén quyét toan thué
TNCN cho t6 chitc, ca nhan tra thu nhap, cu thé nhu sau:

- C4 nhan c6 thu nhép tir tién luong, tién cong ky hop dong lao dong tir 03
thang trd Ién tai mot noi va thuc té dang lam viéc tai d6 vao thoi diém t6 chuc, ca
nhan trd thu nhap thuc hién viéc quyét toan thué, ké ca truong hop khong lam viéc
da 12 thang trong nam. Truong hop ca nhan 1a ngudi lao dong duge diéu chuyén
tir t6 chire cii dén t6 chirc méi do to chuc cii thue hién sap nhép, hop nhét, chia,
tach, chuyén ddi loai hinh doanh nghié¢p hoac td chuc cii va to chirc méi trong
cung mot hé thong thi ca nhan duoc ty quyén quyét toan thué cho to chirc méi.

- C4 nhan c6 thu nhép tir tién luong, tién cong ky hop dong lao dong tir 03
thang tr¢ Ién tai mot noi va thuc té dang lam viéc tai d6 vao thoi diém to chirc, ca
nhan tra thu nhap quyét toan thué, ké ca trudong hop khong lam viéc du 12 thang
trong nim; dong thoi c¢6 thu nhap ving lai & cac noi khac binh quan thang trong
nam khong quéa 10 triéu déng va da dugc khau trir thué thu nhap ca nhan theo ty
1¢ 10% néu khong c6 yéu cau quyét toan thué ddi véi phan thu nhip nay.

- Ca nhan sau khi da uy quyén quyet toan thué, to chirc tra thu nhap da thuce
hién quyet toan thué thay cho c4 nhan, néu phat hién ca nhan thudc dién truc tiép
quyqt toan thu@ vl co quan vthue thi t6 churc tra thu n,hap khong dleg chinh lai
quyet toan thué TNCN cua to chure tra thu nhép, chi cap ching tu khau trur thué
cho c4 nhén theo s6 quyét toan va ghi vao goc dudi bén trai cua chung tur khau trir
thué noi dung: "Cong ty... da quyét todn thué TNCN thay cho Ong/Ba .... (theo 1y

quyen) tai dong (s6 thit tw) ... cia Phu luc Bdang ké 05-1/BK-TNCN"” dé ca nhan
tryc tiép quyét toan thué véi co quan thué.

Luu y: Cic t) chikc chi trd thu nh@p tir tién lwong, tién cong khi tong hop
nguoi phu thujc trén Phu luc bang ké so 05-3/BK-TNCN nén kiém tra lgi viéc
thuwe hi¢n dang ky voi co quan thué theo quy dinh déi véi ngwoi phu thujc ma
ngwoi lao dong da uy quyén dang ky, kiém tra so lwong nguwoi phu thujc, thoi
gian dwoc giam trir.

(Gidy 1y quyén quyét toan thué TNCN mau sé 08/UQ-QTT-TNCN ban hanh
kém theo Théong tw sé 80/2021/TT-BTC ngay 29/9/2021 ciia B6 Tai chinh).

2. Poi véi ca nhan truc tiép quyét toan thué TNCN véi co quan Thué

(Tiét d3, Piém d, Khodn 6, Piéu 8 ciia Nghi dinh 126/2020/ND-CP)

- Canhan cu tra ¢6 thu nhép tir tién luong, tién cong truc tiép khai quyét toan
thué TNCN v6i co quan Thué néu c6 sb thué phai ndp thém hoic c6 s thué nodp
thira d& nghi hoan hodc bu trir vao ky khai thué tiép theo.



- C4 nhan c6 mit tai Viét Nam tinh trong nim duong lich dau tién dudi 183
ngay, nhung tinh trong 12 thang lién tuc ké tir ngdy dau tién c6 mat tai Viét Nam
la tir 183 ngay tr¢ 1én.

- Ca nhan 1a ngudi nude ngoai két thuc hop dong lam viée tai Viét Nam khai
quyét toan thué véi co quan thué truéc khi xuat canh. Trudng hop ca nhan chua
lam thu tuc quyét toan thué véi co quan thué thi thyc hién Gy quyén cho t6 chirc
tra thu nhap hodc to chtrc, ca nhan khac quyét toan thué theo quy dinh vé quyét
toan thué dbi véi ca nhan. Truong hop t6 chirc tra thu nhap hoac t6 chirc, ci nhan
khac nhan iy quyén quyét toan thi phai chju trach nhiém vé s thué TNCN phai
ndp thém hodc dugc hoan tra s6 thué ndp thtra cia cé nhan.

- C4 nhan cu tri ¢ thu nhép tir tién luong, tién cong ddng thoi thude dién
x€t giam thué do thién tai, hoa hoan, tai nan, bénh hiém nghé¢o anh huong dén kha
nang ndp thué thi khong iy quyén cho to chiic, ca nhan tra thu nhap quyét toan
thué thay ma phai truc tiép khai quyét toan v&i co quan thué theo quy dinh.

V.POI TUQNG KHONG PHAI QUYET TOAN THUE TNCN

1. P6i véi té chirc, ca nhén tra thu nhap

Té chirc, c4 nhan trong nam khong phat sinh tra thu nhap thi khong phai khai
quyét toan thué TNCN. (Tiét d.I, Diém d, Khodin 6 Diéu 8 Nghi dinh
126/2020/ND-CP )

2. Doi v6i ca nhan truc tiép quyét toan thué TNCN véi co quan Thué

(Tiét d3, Piém d, Khodn 6, Piéu 8 ciia Nghi dinh 126/2020/ND-CP)

Cé4 nhan c6 thu nhap tir tién luong tién cong trong cac truong hop sau day
khong phai quyét toan thué TNCN:

- C4 nhan c6 sb thué phai ndp thém sau quyét toan ctia timg nam tir 50.000
dong tro xudng. Ca nhan dugc mién thué trong trudng hop nay tu xac dinh sé tién
thué dugc mién, khong bat budc phai ndp hd so quyét toan thué TNCN va khong
phai nop hod so mién thué.

- C4 nhén c6 s6 thué phai nop nhé hon sb thué da tam nop ma khong co yéu
cau hoan thué hodc bu trir vao ky khai thué tiép theo.

- C4 nhan c6 thu nhép tir tién luong, tién cong ky hop dong lao dong tir 03
thang tr¢ 1én tai mot don vi, dé)ng tho1 c6 thu nhap vang lai & cac noi khac binh
quan thang trong nam khong qua 10 triéu dong va di duoc khau trir thué TNCN
theo ty 16 10% néu khong c6 yéu cau thi khong phai quyét toan thué d6i véi phan
thu nhap nay.

- Ca nhan duoc ngudi sir dung lao dong mua bao hiém nhan tho (trir bao
hiém huu tri tu nguyén), bao hiém khong bat budc khac co tich lily vé phi bao
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hiém ma ngudi st dung lao dong hodc doanh nghiép bao hiém da khau trir thué
TNCN theo ty 1 10% trén khoan tién phi bao hiém twong ing véi phan ngudi st
dung lao dong mua hodc dong gdp cho nguodi lao dong thi ngudi lao dong khong
phai quyét toan thué TNCN ddi v6i phan thu nhap nay.

VI. GIAM TRU GIA CANH

1. Mirc giam trwr gia canh

Mtc giam trir gia canh duwoc quy dinh tai Nghi quyét sd
954/2020/UBTVQH14 ngay 02/6/2020 ctia Uy ban Thudng vu Qudc hoi, cu thé:

- Mtic giam trir d6i v6i d6i twong ndp thué 1a 11 tridu dong/thang (132 triéu
déng/niam);

- Mttc giam trir d6i véi mdi ngudi phy thudce 13 4,4 tridu dong/thang.

2. Gidam truw cho nguwoi phu thugc

bé duogc tinh giam trir cho nguoi phu thudc thi ngudi ndp thué phai thuc hién
dang ky giam trir cho nguoi phu thudc. Trudng hop ngudi ndp thué chua tinh
giam trir gia canh cho ngudi phu thudc trong nam tinh thué thi dugce tinh giam trir
cho ngudi phu thudce ké tir thang phat sinh nghia vu nudi dudng khi ngudi nop
thué thuc hién quyét toan thué va cé ding ky giam trir gia canh cho ngudi phy
thudc. Riéng d6i v6i ngudi phu thude khac theo hudng dan tai tiét d.4, diém d,
khoan 1, Piéu 9 Thong tu s6 111/2013/TT-BTC gém: Anh ruét, chi rudt, em ruot
cua nguodi ndp thué; f)ng ndi, ba ndi; 6ng ngoai, ba ngoai; cd rudt, di rudt, cau
rudt, chi rudt, bac rudt cia nguoi ndp thué; Chéau rudt cua nguoi ndp thué bao
gém: con cua anh rudt, chi rudt, em rudt; Ngudi phai tryc tiép nuodi dudng khac
theo quy dinh ctia phap luat thi thoi han dang ky giam trir gia canh cham nhat 13
ngay 31 thang 12 ctia ndm tinh thué, qua thoi han néu trén thi khong duoc tinh
giam trir gia canh cho nam tinh thué do.

VIL. HOAN THUE

1. Co quan thué hoan tra tién ndp thira dbi voi trudng hop ngudi ndp thué co
s6 tién da ndp ngan sach nha nude 16n hon sé phai ndp ngan sach nha nude theo
quy dinh khi nguoi nop thué khong con ng tién thué, tién cham nop, tién phat.
(Ludt Qudn 1y thué sé 38/2019/QH14 ngay 13/6/2019 ciia Quéc héi; Piéu 8 Ludt
Thué thu nhdp cé nhdn; Diéu 28 Thong tw 111/2013/TT-BTC.

2. Ho so hoan thué thu nhap c4 nhan dbi véi thu nhap tir tién luong, tién cong
quy dinh tai Piéu 42 Thong tu 80/2021/TT-BTC nhu sau:

a) Truong hop t6 chirc, ca nhan tra thu nhap tir tién luong, tién cong thuc
hién quyét toan cho céc ca nhan c¢6 uy quyén, hd so gom:
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- Vin ban dé nghi xu 1y s6 tién thué, tién cham nop, tién phat ndp thtra theo
mau s6 01/DNXLNT ban hanh kém theo Théong tu 80/2021/TT-BTC ngay
29/9/2021 cua Bo Tai chinh;

- Vin ban oty quyén theo quy dinh cta phap luat trong truong hop ngudi ndp
thué khong truc tiép thuc hién thu tuc hoan thué, trir truong hop dai ly thué nop
hd so hoan thué theo hop ddng da ky giira dai 1y thué va ngudi ndp thué;

- Bang ké chung tir ndp thué theo mau s6 02-1/HT ban hanh kém theo Thong
tu 80/2021/TT-BTC ngay 29/9/2021 cua B Tai chinh.

b) Truong hop ca nhan c6 thu nhép tir tién lwong, tién cong truc tiép quyét
toan thué véi co quan thué, c6 s6 thué nop thira va dé nghi hoan trén to khai quyét
toan thué TNCN thi khong phai ndp ho so hoan thué. Co quan thué giai quyét
hoan cdn cir vao hd so quyét toan thué TNCN dé giai quyét hoan nop thira cho
ngudi ndp thué theo quy dinh.

Cuc Thué tinh Cao Bang thong bao dé cac t6 chirc chi tra thu nhap, doanh
nghiép, c4 nhan ngudi ndp thué biét va thuc hién. Moi vudng mic trong qua trinh
thuc hién vui long lién hé Cuc Thué tinh Cao Bﬁng (Pién thoai: 0206 3852 724 -
0206 3953 858) hoac Chi cuc Thué cac huyén, thanh phé, khu vue dé duge huong
dan, ho trg./.  ~

Noi nhgn: ‘ o . CUC TRUONG
- Céc To chuc, DN va Nguoi ndp thué (qua email);

- Céc don vi su nghiép tinh CB (qua iOffice);
- Hiép hoi DN tinh CB;

- Ho1 DN tré tinh CB;

- Cau lac bo Nir Doanh nhan;

- Hi¢p héi Du lich tinh CB;

- Lanh dao Cuc Thué;

- Cac Phong thugc Cuc Thué;

- Chi cuc Thué cac huyén, tp, kv (T/bdo cho NNT
thudc CCT quan ly);

- Website Cuc Thué;

- Luu: VT, TTHT (25).

= Nguyen Viét Long

Vad
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