TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TINH VINH LONG Poc lap - Ty do - Hanh phic

S6: 383 /CTVLO-TTHT Vinh Long, ngay 08 thang 4 nam 2024

V/v nghia vu ndp thu¢ va cung cap
hda don cua ca nhan cho thué tai san

Kinh guti: Trung tam Quan 1y va Stra chita cong trinh giao thong;
M s6 thué: 1500171090;
Dia chi: s6 46/1, dudng 2/9, phudng 1, Tp Vinh Long,
tinh Vinh Long.

Ngay 29/3/2024, Cuc Thué tinh Vinh Long nhan dugc cong vin s
36/TTQL&SCCTGT dé ngay 28/3/2024 cia Trung tAm Quan 1y va Sira chita cong trinh
giao thong (sau day goi tit 1a Trung tdm) vé viéc hd trg xac dinh bén ndp thué dé cung cip
hoa don tai chinh. Cuc Thué tinh Vinh Long c6 ¥ kién nhu sau:

- Can clr Thong tu 5O 40/2021/TT-BTC ngay 01/6/2021 cua B Tai chinh huong dan
Thué Gia tri1 gia tang, Thué Thu nhap ca nhan va Quan ly thué doi véi ho kinh doanh, cé
nhén kinh doanh:

+ Tai khoan 3 Diéu 2:
“Piéu 2. Péi twong dp dung

3. Ca nhan cho thué tai san;”

+ Tai khoan 1 Diéu 9:

“Piéu 9. Phwong phdp tinh thué doi véi mot sé trieong hop ddc thil
1. Ca nhan cho thué tai san

a) Ca nhdn cho thué tai san la cd nhan co phat sinh doanh thu tir cho thué tai san bao
gom: cho thué nha, mdt bang, cira hang, nha xwéng, kho bai khéng bao gom dich vu lieu
trii; cho thué phwong tién van tdi, mdy moc thiét bi khong keém theo nguoi diéu khién, cho
thué tai san khac khong kém theo dich vu. Dich vu luu trii khong tinh vao hoat dong cho
thué tai san theo hwémg dan tai khoan nay gom: cung cdp co s6 leu trii ngdn han cho khdch
du lich, khdch ving lai khdc; cung cdp co sé luu trii dai han khéng phdi la can hé cho sinh
vién, cong nhdn va nhitng doi twong tuwong tir; cung cdp co sé leu trii ciing dich vu dn uong
hodc cdc phuwong tién giai tri.

b) Cd nhdn cho thué tai san khai thué theo tirmg lan phdt sinh ky thanh todn (timg lan
phat sinh ky thanh todn dwoc xdc dinh theo thoi diém bdt dau thoi han cho thué ciia timg ky
thanh todn) hodc khai thué theo ndm dwong lich. Cd nhan khai thué theo timg hop dong
hodc khai thué cho nhiéu hop d(;ng trén mot to khai néu tai san cho thué tai dia ban c¢é cung
co quan thué quan 1.
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+ Tai diém a khoan 1 Piéu 8:

“Diéu 8. Phwong phdp tinh thué déi véi truong hop té chire, cd nhan khai thué thay,
nop thué thay cho ca nhan



2

1. Té chike, cd nhan khai thué thay, nép thué thay cho cé nhan trong cdac truong hop
sau day:

a) T chitc thué tdi san cia cd nhdn ma trong hop dong thué tai san c6 théa thudn bén
di thué la nguoi nop thué;

»”

- Cén ¢ khoan 3 Diéu 1 Thong tu s6 100/2021/TT-BTC cua B Tai chinh ngay
15/11/2021 stra 61 di€ém ¢ Khoan 1 Diéu 9 Thong tu s6 40/2021/TT-BTC quy dinh phuong
phép tinh thué doi vdi ca nhan cho thué tai san:

“3. Sira doi diém c khodn 1 Diéu 9 nhw sau:

“c) Ca nhdn chi co hoat dong cho thué tai san va thoi gian cho thué khong tron nam,
néu phat sinh doanh thu cho thué tir 100 triéu dong/ndm tré xuong thi thuéc dién khong
phai nép thué GTGT, khéng phdi ndp thué TNCN. Trwong hop bén thué tra tién thué tai san
trieGe cho nhiéu nam thi mirc doanh thu d@é xdc dinh cd nhan phai ndp thué hay khéng phdai
nop thué la doanh thu tra tien mét lan dwoc phdn bé theo nam dwong lich.”

- Can ctr khoan 4 Didu 91 Luat Quan Iy thué s6 38/2019/QH14 ngay 13/6/2019:
“Piéu 91. Ap dung héa don dién tiv khi ban hang héa, cung cdp dich vu

4. Hj kinh doanh, cd nhan kinh doanh khéng dép vmg diéu kién phai s dung hoa don
dién tir ¢c6 md cua co quan thué quy dinh tai khoan 1 va khoan 3 Bleu nay nhung can co
héa don dé giao cho khdch hang hodc truong hop doanh nghiép, 16 chikc kinh té, t6 chirc
khac dwoc co quan thué chdp nhdn cdp héa don dién tir @é giao cho khdch hang thi dugc
co quan thué cap héa don dién tir c6 md theo tung lan phat sinh va phaz khai thué, ngp thué
trueée khi co quan thué cap héa don dién tir theo timg lan phat sinh.”’

- Can ctr tiét a.1 diém a khoan 2 Piéu 13 Nghi dinh s6 123/2020/ND-CP ngay
19/10/2020 ctia Chinh phu quy dinh vé héa don, ching tur:

“Piéu 13. Ap dung héa don dién tiv khi ban hang héa, cung cap dich vu

2. Quy dinh vé cdp va ké khai xdac dinh nghia vu thué khi co quan thué cdp héa don
dién tir co md cua co quan thué theo tung lan phat sinh nhu sau:

a) Loai héa don cdp theo timg lan phdt sinh

a.1) Cdp héa don dién tir c6 md cua co quan thué theo tieng lan phat sinh la héa don
ban hang trong cdc truong hop:

- HJ, cd nhan kinh doanh theo quy dinh tai khoan 4 Piéu 91 Ludt Quan Iy thué s6
38/2019/QH14 khong dap ving dieu kién phai su dung hda don di¢n tir 6 md cua co quan
thué nhung can co hoa don dé giao cho khach hang”.

- Can cr diém 2.5 khoan 2 Diéu 4 Thong tu s6 96/2015/TT-BTC ngay 22 thang 6 nim
2015 ctua BO Tai chinh huéng din vé thué thu nhdp doanh nghiép tai Nghi dinh s
12/2015/ND-CP ngay 12/02/2015 cta Chinh phu quy dinh chi tlet thi hanh Luat sira doi, bo
sung mot s6 diéu cua cac Luat Ve thué va stra d6i bo sung mot s6 diéu cua cac Nghi dinh vé
thué va stra d6i, bo sung mot sé diéu ciia Thong tu sé 78/2014/TT-BTC ngay 18/6/2014,
Thong tu s 119/2014/TT-BTC ngay 25/8/2014, Thong tu sé 151/2014/TT-BTC ngay
10/10/2014 cta Bo Tai chinh:

“Piéu 4. Stra doi, b6 sung Diéu 6 T hong tw sé 78/2014/TT-BTC (da dwoc sia d01,
bé sung tai Khodn 2 Piéu 6 Théng tw sé 119/2014/TT-BTC va Piéu 1 Thong tw so
151/2014/TT-BTC) nhw sau:


https://thuvienphapluat.vn/van-ban/thue-phi-le-phi/thong-tu-100-2021-tt-btc-sua-doi-thong-tu-40-2021-tt-btc-quan-ly-thue-doi-voi-ho-kinh-doanh-496395.aspx
https://thuvienphapluat.vn/van-ban/thue-phi-le-phi/thong-tu-40-2021-tt-btc-huong-dan-thue-gia-tri-gia-tang-thue-thu-nhap-ca-nhan-477635.aspx
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“Biéu 6. Cdc khodn chi dwoc trir va khong dwoc triv khi xac dinh thu nhdp chiu thué

2. Cdc khoan chi khong duwoc trie khi xac dinh thu nhdp chiu thué bao g&m:

2.5. Chi tién thué tai san ciia cé nhdn khéong cé day dit ho so, chiing tir dwdi day:

- Truwong hop doanh nghiép thué tai san cia cd nhéan thi hé so dé xdc dinh chi phi
dwoc trir la hop dong thué tai san va chung tir trad tién thué tai san.

»”

~ Can cu cac quy dinh néu trén va theo ndi dung trinh bay cua Trung tam tai cong van
s0 36/TTQL&SCCTGT va ho so kém theo:

- Truong hop Trung tdm c6 thué tai san cua ca nhan kinh doanh (6ng Khuc Van Thanh)
vé nguyen tac, ca nhan kinh doanh c6 doanh thu cho thué khong dap ng quy dinh tai khoan
3 Piéu 1 Thong tu s6 100/2021/TT-BTC cua Bo Tai chinh thi c4 nhan c6 nghia vu nop thué
theo quy dinh tai khoan 3 Diéu 2; diém a, diém b khoan 1 Diéu 9 Thong tu s6 40/2021/TT-
BTC ngay 01/6/2021, trir truong hop trong hop dong thué tai san c6 thoa thudn bén di thué
13 ngudi ndp thué theo quy dinh tai diém a khoan 1 Piéu 8 Thong tu sé 40/2021/TT-BTC
ngay 01/6/2021 cua B Tai chinh.

- Trong trudng hop nay, cd nhan kinh doanh (bén cho thué) khong thude truong hop
str dung héa don dién tir c6 ma ciia co quan thué khi cho thué tai san. Tuy nhién, néu can co
hoa don dé giao cho khach hang thi bén cho thué dugc co quan thué cap héa don dién tir co
mai theo timg 1an phat sinh 14 hoa don ban hang va phai khai thué, ndp thué trudc khi co
quan thué cap hoa don dién tir theo timg 1an phét sinh theo quy dinh tai khoan 4 Diéu 91
Luat Quan Iy thué s6 38/2019/QH14 va tiét a.1 diém a khoan 2 Piéu 13 Nghi dinh s
123/2020/ND-CP.

- Truong hop ca nhan cho thué tai san thudc dién phai thyc hi¢n nghia vu thué theo
quy dinh ma trong hop dong khong cé thoa thuén bén di thué hay bén cho thué 13 ngudi ndp
thué, thi bén cho thué 13 nguoi c6 nghia vu ndp thué theo quy dinh tai khoan khoan 3 Diéu
2 Thong tu s6 40/2021/TT-BTC.

Theo quy dinh tai diém 2.5 khoan 2 Dizéu74 Thong tu s6 96/2015/TT-BTC truong hop
Trung tam thué tai san cua ca nhan thi ho so d€ xac dinh chi phi duoc tru la hop dong thué
tai sdn va chung tr tra tién thué tai san khong bat budc phai c6 hoa don dién tir.

Cuc Thué tinh Vinh Long tra 16i dé Trung tdm Quan 1y va Sira chita cong trinh giao
thong duogc biét va thuc hién theo quy dinh cia cac van ban quy pham phap luat da dugc
trich dan tai vin ban nay. Trong qua trinh thyc hién neu c6 vudng mic dé nghi lién hé véi
Phong Tuyén truyen va HO trg Ngudi nop thué qua s6 dién thoai 02703.823.559 dé duoc
huéng dan./. 1/

Noi nhén: KT. CUC TRUONG
- Nhu trén; PHO CUC TRUONG
- Lanh dao Cuc Thué;

- Phong NVDTPC;

- Trang thong tin;

- Luu: VT, P. TTHT.

¢ Thi Hong Linh
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