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Kinh gm: Cong ty TNHH Timg Linh
{die: 71 Bach E'ang P. Thanh Luong, Q. Hai Ba, Ha Ngi)

]unb cye Hai guan nhén degc don khifu nai s6 01 ngdy 16/12/2009,
020V 7 ngdy 28/ 1072009 hré, 03CVC/TL ngay 081272009 cia cong ty dé nghi
xem ¢! chap nhan C/O ngp bd sung qud théri han clia 16 hang phy ting & t6 va phy
wing méy e dao, lum thi tye nhap khau 13 Cuc Hai quan Hai Phéng. Vé vin dé
ndy, Tonwe cuc Hai quan cb ¥ kien nhar sau:

|, Vé ho so vu viece:

- Nghy 140272005 cong ty n'u;r tér khai 56 1233/NKD-KV2 tai Chi cye Ha
quan Can. | ai Phong khu vue Il dé nhép khiu 16 hing phy ting & 16 va phy ting
may xie dao cde logi, xudt xir Han Quic. Cong ty di xuﬁt trirth C/0 do Han Quéc
cdp dé hirang wu dai MFN tai tho diém lam thi tyuc nhap khau, nhumg sau khi
kidm tra {70, lhﬁy ndi dung mntahﬁnghné.u'mD’D khing ddy &0 theo khai bédo
trén iy khai (thiéu phin hu ting méy xic dio) nén cong chirc hai quan da tix chéi
/0. Cope v xin ndp l:-l.":r sung C/O khae v c6 cong viin & nghj chim nép C/O 60
ngay {lheo quy dinh tai Muc III ﬂlﬁng tr 56 EIEh'EI]]Il"I'ILT-ETM—TCI—E] ngay
170472000 ve hwimg dln vide kiém tra va xdc dinh xuat xir ) va duee Chi cuc
chip nhan, dp dun;, mirc thué sudt MFN theo quy dinh tai Biém 2.2 Muc 111 Phan
B Theng e 0 B72004TT-BTC ngay 317082004 1"'E' hu-:ing d;n thi hanh I]II,:H]
xudt nhir: khaw,

- Maav 06/09/2005 (qua thei han quy dinh duge chim nop gin 03 thing),
cong 1v nép bo sung C/O khac cho 16 hﬁng. Chi Cyc Hii quan Lﬂng Il khong chap
nhin nop bd sung CAD, tinh lai thue hong d:.uﬁ'ng va gin ¢dng van so
6 14HOTTP-KVIL ngdy 18/11/2005 mdéi cing t}fdnn dé thyre hrr;nmphalw pham
hanh chirh |theo quy dinh tai Diém 2.2 Muc 111 Phan B Thfmg e 50 B7/2004/TT-
BTC trdri Tuy nhién, cong ty khmg cir dai dién dén lam vigc.

- Myay 2971 ]J'EIJEIE chng ty gin cong van sb 05/CV-XNK trinh bay viée nip
chim C70) 1 do véu tb khach quan (vi thi tye cip lai /O cia Han Quéc phirc tap,
mit nhidu théi gian) va d& nghi Chi cuc chip nhén C/0.

- Npay 19/01/2006, Chi cyc Hii quan Cang [I gin cing vén s
H&NOEVT-TT (phic dap cdng vin 30 (5/CV-XNK trén) cho cing ty dé thing
bao khany . -hip nhin ngp bé sung, C/O, nhim cong ty khéng oo khieu nai va cling
khing hodn thanh nghia vu njp thué d6i véi so tién thué didu chinh iEng,



- Ny 01/04/2009, Cii cyc Hai quan Céng 11 tiép tyc giri théng bdo thué 50
1638 1w comg ty.

_ Meiv 01/09/2009, trén co i bio cdo oda Chi cue Hai quan Clng 11 va b)
wr khai le hang, Cuc Hai quan Hai Phong ra cong van s0 4559/HQHP-NV tra loi
Chi euc vi cong ty Tung Linh v vigc khong xem xét np bo sung C/O. Ly do tir
chai C'O 1i:

+ C"hi cyc Hai quan Cang [1 3 d6n dic viéc njp bo sung C/O nhung cong
ty khéng ca v kién tra 16, sau 5 thing k& tir khi hét hgn duge chim ndp méi ¢o
vin ban xin bd sung CAO.

b Cane ty khong dén Chi cuc Hai quan Cang II Jam vige ¢ gidi trinh vige
chiim nép v thye hidn xir phgt vi pham hanh chinh theo gidy méi coa Chi cuc,

+ Cang ty trinh bay vige ndp cham C/O khéng thong nhit nhau gl cdc van
ban kién nehi giri Cue Hal quan Hai Phong.

~Cémg 1y chim nép khoén thué didu chinh ting vi ciing khdng cd van ban
khiéu ny w2 trong khoang thin gian dai hom 3 ndm sau dd, tir ngdy 19/01/2006 1a
ngay Chi cuc gii cdng van sb 116/HQKVI-TT théng bao khong chip nhin nép
bo sung (0, cho dén khi Chi cuc gini gidy théng bao thue s0 1638 ngiy
(/0472009 thi eong ty meri lai gin vin ban kién nghi ngdy 08/04/2009.

- Faiém & Myc 111 Thang tur sé 09/2000/TTLT-BTM-TCHQ hudng dan viée
kiem tri 2 vae dinh xult xif ¢6 quy dinh: co quan HQ xem xét, gidi quyét vinimg
mAc vé wudt x trong vong 01 nam ké or nghy diing ky tir khai. Do viy, tinh dén
nlim 2008 thi 43 qua thin han 01 ndtm cho phép gidl quyét vu viéc.

- Ny 1471072009, Téng cuc Hii quan cd céng vin so 6138/TCHQ-GSQL
tra loi haremg xir [y eda Cue Hii quan Hai Phong la phis hgp véi quy dinh cba phdp
[T

2 Ve vieo gidi quyét khiéu nai.

- (i wir quy dinh tai Diéu 31, 32 va cdc quy dinh lién quan khic coa Lujt
Khiéu nai. T cio hién hanh (dwoe bd sung sira déi nim 2005): tinh dén théd digm
cong tv gui cic don khiéu nai thi 43 hét thii higu khigu nai to cio (90 ngay ke tir
ngdy nhin duge quyét dinh hanh chinh hode bidt dwge cb hanh vi hanh chinh).
Trong tnwmg hop niy, vige khidu nai 58 khong duge thy If 68 gidi quyér.

Do vdy, Cye Hai quan Hai phong 48 gin cong vin s 7260/HQHP-PNV
ngay 02122009, Chi cyc Hai quan Cang Hai phong khu vyc 11 (5a don v ¢ trich
phigm xir 1§ khiéu nai 1dn thir nhat) 43 g cong vAn 6 851 S/HQKVIL-TT ngay
03/12:200% i cong ty d& tra |ai don |'F.|1|-é1.l nai vi thong bdo viéc co quan Haj
quar. khong sem %€t chip nhan (/O ndp bd sung 1a phit hop véi quy dinh phap
lugdt va bz chiv zidi quyst khieu nai vi dd qua thii han 90 ngdy theo Luft dinh.

- S3u khi nghién cima hé so khidu nai do céng ty giri dén va bdo cdo vu viée
kém hdi sl trir tpi Cue Hai quan Hai Phong, Tong cypc Hai quan thiy ring viéc
xir 1% truimg hop chim ngp C/O trén diy da duge thye hign ding quy dinh cia
phip lugt. Do viy, Tong cuc Hai quan khing c6 co s¢ xem xét chép nhin dé nghi
cua cong 1% vé vidc nop bo sung C/O trén diy. Tromg hgp khong nhét tri vin
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guyét dirh cia co quan Hai quan thi céng ty co quyén khéi kign vy dn hinh chinh
tai Tod an theo quy dinh ciia Luft Khiéu ngi, Té cdo vi cdc vin ban phép luft lién

gquan.
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