BO TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM
TONG CUC THUE Poc lap - Tw do - Hanh phiic

S6: 3949 /TCT-CS Ha Négi, ngay ¢F thang H ndm 2011
V/v giai dap vudng miac vé
chinh sach 1€ phi tnréc ba.

Kinh giri: Cuc Thué thanh phé Ha Noi.

Tong cuc Thué nhén duoc cong van 56 22722/CT-THNVDT ngay
16/9/2011 ciia Cuc Thué thanh phé Ha Néi vé viéc vudng méic trong viéc trién
khai thuc hién Thong tu s6 124/2011/TT-BTC ciia B6 Tai chinh vé 18 phi trudc
ba. V& van dé nay, Tong cuc Thué c6 v kién nhu sau:

- Tai Piém d, Khoan 16, Didu 3, Chuorig 1,‘Thong tu s6 124/2011/TT-BTC
ngay 31/8/2011 cia B Tai chinh huéng dan vé 1€ phi truéc ba quy dinh cac
truong hop khong phai ndp 1€ phi trudge ba nhu sau:

“16. Tai san cia td chirc, cd nhén di dugc cap glay ching nhén quyen SO
hiru, sir dung khi ding ky lai quyén s& hiru, sir dung khéng phai ndp 1& phi trudc
ba trong nhiing trudng hop sau day:

d) Tai san cta tb chure, cd nhan da duoc clp glay chimg nhan quyén s¢ hitu,
sir dung phai ding ky lai quyén s hiru, sir dung do gidy chimg nhan bi mét, rach
nat, hu hong”.

Céan cur quy dinh néu trén, truong hop tb chue, ca nhén dd dugce cip gidy
ching nhan quyén sé hiru, st dung nhung do gidy chimg nhén bi mét, rich nat,
hu héng thi chu tai san pha1 xuét trinh duge cac gidy t0 chimg minh, trén co s&
do, co quan thué can ¢t hd so huu tai co quan thué va co quan lién quan dé giai
quyét theo quy dinh.

- Tai Piém d, Khoéan 16, Diéu 3, Chuong 1, Thong tu s6 124/2011/TT-BTC
ngay 31/8/2011 cia B§ Tai chinh quy dinh:

“18. Tai san cta td chirc, cd nhan d4 nop 1€ phi trude ba phai dang ky lai
quyen s0 hifu sir dung do viéc chia, tach, cd phan hoa, hop nhat sap nhdp, dbi tén
t6 chirc theo quyét dinh cia co quan nha nudc c6 thim quyén.

Truémg hop dbi tén dong thoi d6i chu sé hitu tai san, tai san phai dang ky lai
v6i co quan nha nudc cé thdm quyén, phuong tién phai dbi bién kiém soét thi chi
tai san phdai ndp 1€ phi trudce ba”.

Can ¢t quy dinh nén trén, thi tai san cua t6 chirc, c4 nhan da _ndp 1€ phi
trude ba phai dang ky lai quyen s0 hiru sir dung do viéc chia, tach, cb phan hoa,
hop nhit, _sap nhép, dbi tén té chirc theo quyét dinh clia co quan nha nudc ¢
tham quyen thi khéng phai nop 1& phi truéc ba. Gidy chimg nhan ding ky kinh



doanh (ding ky lai) do S& K& hoach va dau tu tinh, thanh phd cip khéng phai 1a
Quyét dinh ciia co quan nha nudc c6 thdm quyén.

- Tai Diém b, Khoan 4, Diéu 7, Chuong 2, Nghi dinh sé 45/2011/ND-CP
ngay 17/6/2011 cua B Tai chinh quy dinh:

“b) Déi v&i xe may ndp 18 phi trude ba 1an thi 2 trd di duge 4p dung mirc
thu la 1%. Truong hgp chu tai san da ké khai, ndp 1€ phi trude ba dbi véi xe may
thip hon 5%, sau d6 chuyén giao cho t6 chirc, c4 nhin & dia ban quy dinh tai diém
a khoan nay thi ndp 1€ phi trurdc ba theo muc 1a 5%”.

- Tai Diém b, Khoan 4, Biéu 6, Chwong 2, Théng tu sé 124/2011/TT-BTC
ngay 31/8/2011 cua Bo Tai chinh quy dinh:

“b) Dbi voi xe may nép 1é phi trrde ba lan thi 2 tro di duoc ap dung mirc
thu 1a 1%. Trudong hop chu tai san da ké khai, ndp 1€ phi trude ba d6i véi xe may
thip hon 5%, sau d6 chuyén giao cho td chirc, c4 nhan & dia ban quy dinh tai
diém a khoan nay thi ndp 1é phi trudc ba theo mirc 12 5%.

Nhu viy, dbi vdi xe may dugce ké khai nop 1€ phi trude ba tir lin thit 2 tros
di, néu 1an dau chu tai san ké khai va ndp 1¢ phi truée ba theo mirc nho hon 5%
(khong phan biét dia ban nao) thi khi t6 chitc, cd nhan & dia ban quy dinh tai
Piém a, Khoan 4, Dleu 6, Thong tu 124/2011/TT-BTC ngay 31/8/2011 cua Bo
Tai chinh dang ky quyén s& hitu, quyén sir dung phai ndp 1é phi trudc ba theo
muc 5%.

Téng cuc Thué tra 161 d& Cuc Thué thanh phé Ha Noi duoc biét.fa,

Noi nhin:

- Nhur trén;

- Vu Phap ché (BTC);
- Vu Phap ché (TCT);
- Luu: VT, CS (2b),
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