TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TINH HAI DUONG Péc lap - Tu do - Hanh phic

86: 4025 /CTHDU-TTHT
V/v chinh sach thué TNCN va TNDN Hdi Duong, ngay 08 thang 5 nam 2024

Kinh gui: Cong ty TNHH hang tiéu dung Kim Duong Viét Nam
M3 s6 thué: 0801274757
(B/c: Lo B5.1, khu cong nghiép Cong Hoa, phuwong Cong Hoa, TP Chi Linh, tinh Hai Duwong)

Cuc Thué tinh Hai Duong nhan dugc Vin ban dé nghi s6 03/DDN-PKT ngay
22/4/2024 ciia Cong ty TNHH hang tiéu dung Kim Duong Viét Nam (viét tit 1a Cong
ty Kim Duong Viét Nam) hoi vé viéc chinh sach thué. Vé noi dung nay, Cuc Thué
tinh Hai Duong c6 y kién nhu sau:

Cin ct Diéu 5, Piéu 6 Bo Luat lao dong s6 45/2019/QH14 ngay 20 thang 11
niam 2019 cta Qudc hoi.

Can cu Thong tu 111/2013/TT-BTC ngay 15 ngay 8 nam 2013 cua B Tai
chinh hudng dan vé thué thu nhap ca nhan (TNCN) quy dinh:

- Biéu 2. Cac khoan thu nhap chiu thué
“2. Thu nhdp tir tién lwong, tién cong

Thu nhdp tir tién lwong, tién cong la thu nhdp ngwoi lao dong nhdn dwoc tir
nguoi sw dung lao dong, bao gom:

d) Cdc khodn loi ich bang tién hodc khéng bang tién ngodi tién hwong, tién
cong do nguoi si dung lao dong tra ma nguwoi nop thué dwoc hwong dwoi moi
hinh thuc:

d.4) Phan khodn chi van phong pham, cong tdc phi, dién thoai, trang phuc,...
cao hon muc quy dinh hién hanh cua Nha nuwoc. Muc khoan chi khong tinh vao
thu nhdp chiu thué doi véi mét sé truong hop nhw sau:

d.4.1) Poi véi can bd, cong chire va nguoi lam viée trong cdc co quan hanh
chinh suw nghiép, Dang, doan thé, Hoi, Hiép hoi: murc khodn chi dp dung theo van
ban hwong dan cua Bo Tai chinh.

d.4.2) Péi véi nguoi lao déng lam viéc trong cdc té chire kinh doanh, cdc
van phong dai dién.: mirc khodn chi ap dung phu hop voi mirc xac dinh thu nhdp
chiu thué thu nhdp doanh nghiép theo cdc vin ban hwéng dan thi hanh Ludt thué
thu nhdp doanh nghiép.
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d.4.3) Doi voi nguoi lao dong lam viéc trong cdc té chirc quoc teé, cac van
phong dai dién cua to chirc nudc ngoai: mirc khodn chi thuc hién theo quy dinh
cua To chirc quoc té, van phong dai dién cua to chirc nudc ngoai.

d.7) Cac khoan loi ich khac.

Cdc khoan loi ich khac ma nguoi su dung lao dong chi cho nguoi lao dong
nhue: chi trong cdc ngay nghi, 1é; thué cdc dich vu tw van, thué khai thué cho dich
danh mot hodc mot nhom ca nhdn, chi cho nguoi giup viéc gia dinh nhu lai xe,
nguoi ndu dn, ngueoi lam cdc coéng viéc khdc trong gia dinh theo hop dong...

- Piéu 3. Cac khoan thu nhap dugc mién thué

“l1. Can cu quy dinh tai Piéu 4 ciia Ludt Thué thu nhdp ca nhan, Piéu 4 ciia
Nghi dinh 56 65/2013/ND-CP, céc khodn thu nhap dwoc mién thué bao go”‘m.'

e) Thu nhdp ciia hé gia dinh, cd nhan tryee tiép tham gia vao hoat dong sdn
xudt nong nghiép, lam nghiép, lam muoi, nudi trong, danh bat thuy san chwa qua
ché bién hodc chi qua so ché thong thuong chwa ché bién thanh san pham khac.

Ho gia dinh, cd nhan tryc tiép tham gia vao hoat dong sdn xudt theo hudng
ddn tai diem nay phai thoa man dong thoi cdc diéu kién sau:

e.1) C6 quyén sir dung dat, quyén thué dat, quyén sir dung mdt nude, quyén
thué mat nudc hop phap dé san xudt va truc tiep tham gia lao dong san xudt nong
nghiép, lam nghiép, lam mudi, nudi trong thuy san.

Trong hop di thué lai ddt, mdt nude cia té chire, ¢d nhan khéc thi phdi cé
van ban thué ddat, mdt medc theo quy dinh ciia phdp ludt (trie truong hop hé gia
dinh, cd nhdn nhdn khodn trong rirng, cham séc, qudn Iy va bdo vé rieng véi cdc
cong ty Lam nghiép). Poi véi hoat ddng danh bt thuy san phdi c6 gidy chimg
nhdn quyén sé hitu hodc hop dong thué tau, thuyén sir dung vao muc dich danh
bdt va truee tiép tham gia hoat dong danh bt thuy san (trir truong hop danh bdt
thuy san trén séng bang hinh thirc ddy séng (ddy cd) va khéng thudc nhitng hoat
dong khai thdc thuy san bi cam theo quy dinh ciia phdp ludt).

e.2) Thuc té cw tri tai dia phuong noi dién ra hoat dong san xudt nong
nghiép, lam nghiép, lam mudi, nudi trong, ddnh bdt thuy sdn.

Dia phwong noi dién ra hoat dong san xudt néng nghiép, lam nghiép, lam
muoi, nudi trong thuy san theo huwdng dan nay la qudn, huyén, thi xa, thanh phé
thude tinh (goi chung la don vi hanh chinh cap huyén) hodc huyén gidp ranh véi
noi dién ra hoat dong san xudt.

Riéng d6i véi hoat dong ddanh bdt thuy san thi khéng phu thudc noi cw tril.
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e.3) Cdc san pham néng nghiép, lam nghiép, lam mudi, nudi trong danh bdt
thuy san chwa ché bién thanh cdc san pham khdc hodc méi chi so ché thong
thwong la san pham méi dwoe lam sach, phoi, sdy khé, boc vé, tach hat, cat, wép
muéi, bdo qudn lanh va cdc hinh thike bdo qudn théng thuwong khdc.”

Cin ctt Diéu 4 Théng tu 96/2015/TT-BTC ngay 22 thang 6 nim 2015 cua
B6 Tai chinh huéng dan vé thué thu nhap doanh nghiép (TNDN) sira d6i, bd sung
Diéu 6 Thong tu s6 78/2014/TT-BTC (di dugc sira doi, bo sung tai Khoan 2 Diéu
6 Thong tu s6 119/2014/TT-BTC va Diéu 1 Thong tu s6 151/2014/TT-BTC):

“2. Cac khoan chi khong dwoc trie khi xdc dinh thu nhdp chiu thué bao gém:

2.4. Chi phi cua doanh nghiép mua hang hoa, dich vu (khéng co hoa don,
dwoc phép Idp Bang ké thu mua hang héa, dich vy mua vdo theo mau sé 01/TNDN
kém theo Thong tw s6 78/2014/TT-BTC) nhung khéng ldp Bang ké kém theo ching
tir thanh todan cho nguwoi ban hang, cung cdp dich vu trong cdc trieong hop:

- Mua hang héa la néng, lam, thity sdn ciia ngwoi san xudt, ddnh bt triec
tiép ban ra;

Bang ké thu mua hang hoa, dich vu do nguoi dai dién theo phap ludt hodc
ngu’di dwoc uy quyén cua doanh nghiép ky va chiu trach nhiém truoc phap ludt
vé tinh chinh xac, trung thuc. Doanh nghiép mua hang hoa, dich vu duoc phéP
ldp Bang ké va duoc tinh vao chi phi dwoc trir. ‘Cdc khoan chi phi nay khong bat
buoc phai co chung tw thanh toan khong dung tién mat. T ru’o‘ng hop gid mua hang
hoa, dich i trén bang ké cao hon gia thi tru’o"ng tai thoi diem mua hang thi co
quan thué can cir vao gid thi truong tqi thoi diém mua hang, dich vu cung logi
hodc twong tu trén thi z‘ru’o‘n,g xdc dinh lai muc gia dé tinh lai chi phi duoc tr khi
xdc dinh thu nhdp chiu thué.”

Can cu quy dinh néu trén va ndi dung trinh bay ctia Cong ty TNHH hang tiéu
ding Kim Duong Viét Nam tai Vin ban sb 03/DDN-PKT ngay 22 thang 4 nim 2024:

- Truong hop Cong ty Kim Duong Viét Nam c6 lao dong 1a ngudi nudc ngoai
thuoc dién di chuyén ndi bo thi trach nhiém ctia nguoi st dung lao dong va loi ich
dugc huong cua nguoi lao dong duoc quy dinh tai BO Luit lao dong sd
45/2019/QH14 ngay 20/11/2019 cia Qudc hoi va khoan 2 Piéu 2 Thong tu
111/2013/TT-BTC ngay 15/8/2013 cua Bo Tai chinh.

- Truong hop Cong ty Kim Duong Viét Nam c¢6 chi trd cac khoan chi cho ngudi
nudec ngodi theo quy ché tai chinh hodc quy ché ndi bo cia Cong ty va theo quy dinh
tai tiét d.4, diém d, khoan 2, Piéu 2 Thong tu s6 111/2013/TT-BTC ngay 15/8/2013


https://thuvienphapluat.vn/van-ban/thue-phi-le-phi/thong-tu-111-2013-tt-btc-huong-dan-luat-thue-thu-nhap-ca-nhan-va-nghi-dinh-65-2013-nd-cp-205356.aspx
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cua Bo Tai chinh thi cac khoan chi phi nay la cong tac phi khong tinh vao thu nhap
chiu thué TNCN ctia nguoi lao dong nude ngoai.

- Trudng hop Cong ty Kim Duong Viét Nam c6 ky hop dong mua nong san
thye pham do ho gia dinh truc tiép san xuat, Cong ty lap Bang ké thu mua hang hoa,
dich vu mua vao theo mau s6 01/TNDN kém theo Thong tu s6 78/2014/TT-BTC
ngay 18 thang 6 ndm 2014 cua Bo Tai chinh va chung tir thanh toan cho nguoi ban
hang thi khodn chi nay duogc tinh vao chi phi dugc trir khi xac dinh thu nhap chiu
thué TNDN.

- V& thu nhap cta ho gia dinh truc tiép san xuat néu trén néu dap ting cac diéu
kién quy dinh diém e khoan 1 Diéu 3 Thong tu 111/2013/TT-BTC ngay 15 thang 8
nam 2013 caa BO Tai chinh thi khoan thu nhap nay thudc thu nhap mién thué TNCN.

bé nghi Cong ty Kim Duong Viét Nam can ctr tinh hinh thuc té tai don vi
dé ap dung theo dung quy dinh.

Cuc Thué tinh Hai Duong tra 161 dé Cong ty TNHH hang tiéu dung Kim
Duong Viét Nam dugc biét./. W -

Noi nhén: KT. CUC TRUONG
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