BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM

TONG CUC HAI QUAN Déoc lap - Tw do — Hanh phic
Sé: 41 07 /TCHQ-TXNK Ha Néi, ngay 1 8 thdng b nam 2020
V/v thué GTGT mt hang manh
g0 soi

Kinh gri: Cuc Hai quan tinh Dk Lak.

Tra 151 cong van s 165/HQDL-NV ngay 20/2/2020 ciia Cuc Hai quan tinh
Pik Lik dé nghi huéng din vé vudng mic phan loai va thué suat thué GTGT mat
hang manh gd sbi dung trong san xuét rugu vang, d qua xtr Iy nhiét, Téng cuc Hai
quan ¢6 y kién nhu sau:

1) Vé phan loai hang héa:

Cian cir Thong tu s6 14/2015/TT-BTC ngay 30/01/2015 ctia Bo Tai chinh
huéng dan vé& phan loai hang héa, phan tich d& phan loai hang hoéa, phan tich dé
kiém tra chat luong, kiém tra an toan thuc pham;

Cin cir Thong tu s6 65/2017/TT-BTC ngay 27/06/2017 cta Bé Tai chinh vé
viéc ban hanh Danh muc hang hoa xuét khau, nhap khau Viét Nam; Thong tu s6
09/2019/TT-BTC ngay 15/02/2019 sira dbi, bd sung mot s6 ndi dung tai cac phu luc
ctia Thong tu s6 65/2017/TT-BTC ngay 27/06/2017 ctia Bo Tai chinh;

Can cu chu giai phap ly chuong 12:

4. Ngoai cdc mat hang khdc, nhém 12.11 dap dung voi cdc loai cdy hodc cac
phan cia cde loai cdy sau ddy: hiing qué, cdy borage (cdy la nhdam, hoa xanh), cdy
nhdn sam, cdy bai hwong, cdy cam thdo, cdc loai cdy bac ha, cdy hwong thao, cdy
cuu Iy huong, cdy xa thom va cdy ngai tdy.

Chu giai phap ly chuong 44:

1. Chuong nay khong bao gom:

a) Go, dudi dang manh, mau vun, vo bao, dugc nghién hodc tan nho thanh

bét, ding chii yéu trong cong nghé lam nude hoa, duoc pham, hodc thuéc diét con
trimg, diét nam hay cdc muc dich twong tw (nhém 12.11);

Theo thong bao két qua giam dinh sé 865/TB-KP4 ngay 13/6/2019 cua Chi
cuc Kiém dinh hai quan 4, mit hang c6 két qua giam dinh: “manh go s0i, thudc chi

soi, ho dé, dung trong san xuat rugu vang hodc d6 uong cé con khac”.



Theo trinh bay cta Cong ty c¢b phan thuc phdm Lam Pong tai céng van sb
29/XNK-CPTP ngay 26/02/2019 thi tir nim 2009 dén nay, Céong ty nhap khdu mit
hang manh g sdi di qua xir Iy nhiét (duoc cét, bim thanh timg manh nho, xi ly
nhiét v&i myc dich siy khé dé dé dang bao quéan), dung lam nguyén liéﬁ san xuat
rugu vang, c¢6 cong dung tao huong vi ddm da hon cho san pham.

Trén co sé thong bao két qua giam dinh sb 865/TB-KP4 ngay 13/6/2019 cta
Chi cuc Kiém dinh hai quan 4 va giai trinh c6ng dung cua cong ty, mat hang dugc
st dung véi “muc dich turong tw” nhu mo ta tai ma s 12.11.

Nhu vay, mit hang méanh gd sbi, diing trong san xut rugu vang hodc db ubng
c¢6 con khac, phit hop phan loai thudc nhém 12.11, mé sb chi tiét ty theo dang gia
cong, ma s6 1211.90.98 “- - - Loai khdc, da cdit, nghién hodc dang bot” hoac ma sb
1211.90.99 “- - - Logi khac”.

2) Vé thué GTGT:

Cian cir khoan 1 Diéu 5 Luat thué GTGT thi: San phém tr(‘“)ng trot, chan nuéi,
thuy san nudi trong, danh bét chua ché bién thanh cac san pham khac hodc chi qua
so ché thong thuong cua td chirc, c4 nhan ty san xudt, danh bat ban ra va & khau
nhap khéu thudc doi tuong khong chiu thué GTGT.

Cén cir Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 ctia B§ Tai chinh thi:

- Khoan 1 Biéu 4 quy dinh: “Sdn phdm trong trot (bao gom cd san pham rimg
tr(f:ng), chan nudi, thuy san, hai san nuoi tréng, danh bdt chwa ché bién thanh cdc
san pham khéc hodc chi qua so ché théng thwong ciia té chire, cd nhdn tw san xudat,
ddnh bdt bén ra va & khdu nhdp khau thude doi twong khéng chiu thué GTGT.

Cdc san pham méi qua so ché thong thuong la san pham méi dwoc lam sach,
phoi, sdy khé, béc vé, xay, xay bo vé, xdt bo vo, tach hat, tdch cong, cdt, wép mudi,
bao quén lanh (wép lanh, déng lanh), bdo qudn bang khi sunfuro, bdo quadn theo
phuong thirc cho héa chat dé tranh théi rita, ngdm trong dung dich luu hupnh hodc
ngdm trong dung dich bao quan khac va cac hinh thicc bao quan théng thuong
khac”.

- Piéu 11 quy dinh: “Thué sudt 10% dp dung déi véi hang hod, dich vu khong
duoe quy dinh tai Piéu 4, Piéu 9 va Piéu 10 Thong tw nay”.

Tai cong vin s6 12571/BTC-TCT ngay 8/9/2014 cia Bd Tai chinh huéng dan
Cuc Thué cac tinh, thanh phé:

“- Déi véi san pham gé tron, gé nguyén cdy chwa ché bién do t6 chire, cd nhdn
truc tiép trong va bdn ra thi thuje doi twong khong chiu thué GTGT.



- Déi véi san pham gé tron, gé nguyén cdy chua ché bién do doanh nghiép,
hop tdc xd ndp thué GTGT theo phwong phdp khdu trir ban cho doanh nghiép, hop
tée xd & khdu kinh doanh thirong mai thi thuéc déi tuwomg khong phdai ké khai, tinh
nop thué GTGT, truong hop ban cho hg, ca nhan kinh doanh va cdc t6 chite, cd
nhdn khéc thi ap dung thué suat thué GTGT 10%.

- San phdm gé da qua ché bién nhu: gé van, g0 tam, dim gé dp dung thué sudt
thué GTGT la 10%.

- Tir ngay 01/01/2014 dén truede ngay ban hanh céng van nay, truong hop da
ap dung thué suat thué GTGT khdc hwéng ddn néu trén thi khong thuc hién diéu
chinh lai”.

Theo d6, trudng hop mit hang “manh gd soi da qua xir Iy nhiét” 1a san pham
g6 da ché bién (dim gd) 4p dung thué suit thué GTGT 10% theo huéng dan tai
cong vin sb6 12571/BTC-TCT ngay 8/9/2014 cia Bo Tai chinh.

Tdng cuc Hai quan thong bao dé Cuc Hai quan tinh Dik Lak biét va thyuc

hién. L£
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