BO TAICHINE CONG HDOA XA HOI CHU NGITA VIET NAM
TONG CLC THUR Déc 1dp - Ty do - Hanh phic
Sé: fAL4 /1CT-CS Hé Noi, ngay (8 théng 10 ndm 2009

¥fv chinh sach thué GTGT,
TNDN, 1& phi trude by, hda
don ching ti. , )
Kinh giti:  Cuc thué thianh phd Ha N

Tré 161 cdng viin 56 13 148/C'1-H 't ngay 5/8/20009 cia Cuc thué thanh phé Ha
N6i, vé& noi dung lién quan dén chinh sdch thué GTGT, thuﬁ TNDN, phi, 1 phi, héa
don chitng tir, Téng cuc Thué ¢ ¥ kién nhu sau:

1. V& chinh sach thué TNDN
1.1. CAu hdi 1 Muc I Phan B céng vin cla Cuc thué:

V& tinh thu hdp chin thué TNDN theo quy dinh tai Nghj dinh 30 124/2008/ND-
CP va Théng tir 56 130/2008/TT-BTC thi: * ‘Béi véi cung g dich vy, trucmg hop thai
diém 14p hoéa don xay ra trudc thei diém dich vy hodn thanh thi thén diém xde dinh
doanh thu dugc tinh theo thoi dlcm [dp hda dom.” Trén thire t& nhidu doanh nghiép tap
héa don khi nhin tién cung cap dich vu cho khich hing truére nthidu k¥, chi phi chua
phat sinh ma chi phi khdng duge tdch tnede s€ rit khé khan va dén khi phéii-sinh chi
phi vao ndm sau thi lai khong dugc tinh trir vi ddy 12 mét khain chi phi khdng tuong
g v&i doanh thu theo didm 2.27 Muc IV Thong nr s 1302008/ TT-BTC.
Tra lén:
- Diém 2 muc I1I Phan B Théng tu 36 13072008/ TT-BTC ngay 26/12/2008 Ve
thué TNDN co huémg dan: .
«Th&vi diém xdc dinh doanh thu dé tinh thu nhap chiu thué duge xéc dinh nhu
Sa:
" + P&i voi hoat ddng ban hang hoa 13 thid diém chuyén giao quyén s& hir,
quyen stt dung hang hoa cho ngudi mua.
+ Péi véi cung g dich vy 1A thai diém hodn thanh vide cung g dich vi cho
ngudi mua hofic thoi didgm lap hod don cung ‘mg dich vu.
Truimg hyp this didm 18p hoa don xdy ra trede thad didm dich vo hodn thash
thi thdi diém xdc dinh doanh thu duoe tinh theo thai diém 13p hod dom ».

- Piém 2.18 muc [V Phin C Thong tu 56 130/2008/TT-BTC ¢d huéng din: Céc
khodn chi khéng duge trit khi xdc dinh thu nhifp chiu thué: “Céc khoan chi phi trich
trude theo ki han ma dén ki han chua chi hoae chi khéng hét.

Céc khodn trich trrée bao gdm: trich trude vé sira chita 1om 1ai san cb dinh theo
chu k¥, ¢fic khoan trich trude 31 véi hoat dong di hach toan doanh thu nhumg con txe'J
tuc phai thyc hién nghia vy theo hop dong va cdc khodn trich trude khée™.



Can cir theo cac hudng dan néu trén téi voi hoat ddng cung g dich vu th this
diCm xac dinh doanh thu tinh thug TNDN 13 thoi diém hoan thanh vide cung tmy dich
¥i the nguor mua hode thit diém I3p hod don cung img dich vy,

Tridmy hop don vi 4@ xudt hod don ghi nhin doanh thu déi vét vige curlg g
dich vu thi dom vi duge trich tnede phin chi phi tirong 1ng vii doanh thy khi xdc dinh
thu nhip chiv thué TNDYX,

[.2. Cau héi 2 Myc | Phin B céng vin etz Cuc thud:

Thi tue dang &y trich khiu hao theo quy dinh tai diém d 2.2 Muc IV '1"}35n C
Thing tr 56 13072008/ 1 T-BTC ngay 26/12/2008 clia BS Thi chinh hudmg dan veé thue
thu nhip doanh nghiép.

Cuc thué kién nghi:

Bo vige doanh nghiép. phai ding ky mire khdu hao do nguvén nhin viée giam
thidu cdc thl tuc hanh chinh 13 cén thiér theo quy dinh cia Luat vd cic Thong tir
hudmg dan thi kKhong ¢6 ché il vé vide xit Iv'doanh nghiép khi khéng thie hién ding
ky mirc khin hao. Viée khiu hao ctia doanh nghiép dd ¢6 Quyat dinh 206 cia B§ Tai
chinh quy dinh rédt r& v& (hir han khiu hao v mite khéu hao.

Traloi: -

T'gi Diém 3, Diéu 13 Ché d6 quan Iy, sir dung v2 trich ki hao TSCP ban hink
kém theo Quyét djnh 206/2003/QD-BTC ngay 12/12/2003 ciia B Tai chinh quy dinh:
“Doanh nghiép phéi dang ky phuomg phap trich khiu hao 11 san cb dinh ma doanh
nghi¢p Iva chon dp dung véi cor quan thud trre tidp qudn Iy trude khi thuc hign trich

khiu hao™.

Tai diém 2.2.d myc IV Phéin C Théng tir 8 130/2008/TT-BTC ngiy 26/12/2008
clta 3G Tai chinh huéng din v thué TNDN cling quy dinh doanh nghicp phii dang ky
phuung phép trich khu hao tai sén cb dinh ma doanh nghiép lua chon trude khi thue
hién wrich khfu hao. Theo huéng din tai Théng tr sé 130/2008/TT-BTC thi hing nim
doanh nghiép tu quyét dink mire trich khiu hao TSCH theo quy dinh hién hénh cita Ba
T chinh.

Can e quy dinh én: Doanh nghiép chi phai ding ky phuong phap trich khin
hao i sdn ¢4 dinh. Hang nim doanh nghiép tw quyét dinh mire trich khiu hao TSCP
theo quy dinh hién hanh cia Ba Tai chinh.

1.3. Chu hdi 3 Muc | Phin B céng van cia Cuc thué:

Ve thit tye ding ky dinh mice tiéu hao nguyén ligu, nhién liéw, ning lrong, hing
bod theo quy dinh tai diém d 2.2 Myc IV Phin C Thing tr 56 130/2008/TT-BTC ngdy
26/12/2008 cita B Tai chinh.

Cuc thue kién nghi:

ﬁ*’ré ni dung théng bdo mirc tidu han nguyén nhién vat tién: vé mat chinh sach -
nen bd sung ché tai xi [y & nhitng truong hgp vi pham ndy, d¢ cic quy dinh ctia Phdp




it vé thué duoe chip hanh nghiém. C8 thé cho phép dn dinh chi phi ddi v cac
khoan chi phi doanh nghip khdng g dinh mue tidn hao hodc ¢6 thé: khéng thing
hio cho cu quan thué nhimg phat xuit trinh ¢ho ¢ guan chirc nang khi thanh 1ra, kifm
tri tat oo 0 ma oo quan chire nang véu ¢iu.

I'ta lén:

- T khodn 2e Pidu 9 Luat thudé TNDN b 14720080112 guy dinh khodn chi
sau khang duue nr khi xdc dinh thu nhap chiu thud: “Phan chi phi nguyén Ty, vil
fi¢u, nhién liéu, nfng hrgng, hang héa vugt dinh mc 1iéu hao do doanh nghiep xdy
dung, thong bao cho co quan thué vi gid thye t& xudt kho,

- Ta diém 2.3 Myc [V Phin C Thong tu 6 13072008 TT-RTC ngdy 26/1272008
coa BS Tai chinh quy dinh: “Mdc tiéu hao hop Iy nguyén liéu, vat ligw, nhién hdu,
ning lugmg, hing hod st dung vao san xuat, kinh doanh do deanh nghi¢p e xiy dung.
Mirc tiéu hao hop Iy duge xdy dung tr dau nim hodc dau kv san xLdt san plmm Vil
ihdng bdo cho co quan thué quén Iy tnre tiép trong thai han 3 thing ké ar khi hilt dau
di vao san xuit theo mire tiéu hao duge xiy dung. Trrdng hop doanh nghidp trong
thoi gian sdn xedt kinh doanh ¢d dién chinh bd sung mite tiéu hao nguyén lidy, vit
li¢u, nhién liéu, ning lugng, hang hoa thi doanh nghicp phdi thong bao cho ¢o quan
thué quan ly e ligp. Thai han cudi cimg clia viée thdng bio cho co quan thué vige
didu chinb, bd sung mirc tidu hao 4 th¥i han ndp 1 khai quyét todn thué thu nhip
doanh nghiép, Trudmg hop mdt $6 nguyén lidu, vat ligu, nhién ligu, hang hod Nha
nudc di ban hanh dinlt muie téu hao thi thue hign thee dinh mire ctia N pude da han
hanh™,

Cin cir quy dinh irén: Doanh nghifp tv xdv dung mi¢ tiu hao heo hep ¥
nguyeén ligu, vit lidw, nhién lidu, ning luomg, hing hod sit dung vao san xudt, Kinh
doanh va thiéng bao cho corguan thué tre tép quan 1y,

Truimy hop doanh nghiép khéng thong béo nufe tidu hao nguyén ¥at lidu voi
CU quan lhu:: thi bj xir phat theo didm 3.1 muyc | Phan A vi dn,m 3 mge Phin B
Théng tu sb 6172007/ TT-BTC ngay 14/6/2007. Vigc a in dinh timg véu 6 lign quan dcr}
viée xdc dinh $6 thud phai ndp duge quy dinh tai diém 2 Muc X1 Phin [3 Théng tr s0
A0/ 2007/ TT-BTC ngayv 14/6/2007 cia 139 Tii chinh.

2. Vé chinh sich thué GTGT
2.1. Cau héi 1, 2 Muyc Il Phén B cong vin cua Cug thue:

- Dich vy thu don vé sinh, x( Iy rdc thdi cho doanh nghi¢p ché xuat ind dia diém
xu ¥ ngoal khu c.hr: xudit, doanh nghi¢p thuge khu cdng nghiép khing thuge khu din
cu dp dung thué sudt 10% hay khéng chiu thué?

Cuc thué kién nghi: xép vao d&i fugng khéng chiu thué GTGT nhu chinh sach
thué trude ngay 01/01/2009,

- Hoat ddng van chuyén rde thai khu din cu ra khoi thanh pho cua cdc Cong tv
vin (..hu_‘ft:ll ky hop dong voi Cong Ly moi tudng do thi thude dol rong Khdng chiu
thué GTGT hay chiu thué GTGT véi theé sudt 10%?

Led



Te lui:
Ny 2302000 Tﬁn;:_ cuc Thué di ¢ cong van 393971CT-CS (dinth kém bin
phmuu]p‘u"] g Cue thué cie tink, thanh phd véi ndi dung:

- Cde dich yvu khng phii 1 dich vu phue vu cong cong ve vé sinh, thodt nude
duing phu vi khu dén cu thi thude dién chiu thué GTGL.

Dhich vy thu, don, x& I¥ rac va chat phé thai, thodt mude, xit I¥ aude hii cho cic
td chirc, ¢4 nhin theo hop ddng cung ¢ip dich vu rigng; dich vu thu, don, xit Iy ric va
chér phé thai, thodt nude, xir I nude thai cho cie doanh nghigp trony vi ngodi khu
cong nghiép khdng phai 1a dich v phye vig cong cé-ng vé v& sinh, thodl nude duimg
phd va ki dédn cur nen thude dign ¢hiu thue G1GT.”

2.2, Caun hoi 3 Mue 11 Phin B ¢ong van cia Cue thué:

V& hoan thué G167 dm véi du dn QDA Tal cong van 7711 TC/TCT ngdy
13/7/2004 caa B 14l chinh vé viée ing cudmg quan Iy thué doi vai du dn sit dung
von ODA: truimg hop trong thii gian dau thyrc hign dy dn, do khach quan, chd du dn
chua dang ky thué nhumg ¢é mua hing héa, dich vy st dung cho dy an thi s thué
GTGT cua hang hda, dich vu ghi trén héa dem chua ¢6 ma sb thué ciia chi du dn
nhung ¢é Ién ngum mua 14 chii dy 40 vd ddy du cde ndi dung khdc cia héa dom sé
duge hodn Igi néu chil dy an cam két hang héa dich vy mua vio dé phue vo du dn va
co quan thué kidm tra d6i chiéu bén bin di ké khai ndp thué cde hoa dun trén. Hién
¢dng vin trén ¢d con duge dp dung khing?

Trd 1ot

Tgi Muc VI Thing ur s6 12372007/1°F-B1C ngdy 231072007 cia 13§ 31 chinh
huémg dén thue hién chinh sach thué va uu ¢ai thué ddi véi cde chucmg trinl, du an s
dung ngudn hc- try phét Lru:n chinh thire (ODA) hudng din: .. P& v&i cie du 4n
QDA duoe cip ¢b thim quy &n phé duvél trude ngay Thong wr nd:-,r cé higu lye thi viée
wic dinh nghia vu thud, wu &3 thué thye hién nh hi.n‘rn&, din tai Théng tu
H20027T-BTC ngav 3:5/2002 cia BS Tii chinh hmm;_., dim thuc hién chinh sach
thué ddi véi cie chuong wrinh, dy 4n su dung ngudn hé try phit mién chinh thu-:
(ODA) cho dén khi két thie dir an.”

Can cur quy dinh trén:

- D3 v6i cde du dn ODA duee cdp c6 thim quyén phé duy ¢t trude ngdy Thing
w 12372007/ TT-BTC ¢0 hidu luc thi vide xdc dinh nghia vu thué, wu d3i thué thye
hién nhu hudng dan i Théng tr s6 4172002 TT-BTC ngay 3/5/2002 cla B Tai
chinh. Cong van 54 771 I/TCTCT ngdy 13/7/2004 cda B) Tai chinh hudng dan theo
Thing ur 0 $120027TT-BTC néu irén. .

- Db v cac dy an ODA duge ¢iip ¢d tham quyén phé duyét tir ngiy Thing tu
50 123720077 TT-B1C €6 hiéu luc thi ap dung yuy dinh 1ai Thong wr s6 123/2007/TT-
BTC néu trén.

Qud trinh thye hidn quy dinh tai Thong tu $6 12372000 TT-BTC co vuéng mic,
dé nghi Cuc thué phan anh &€ Tong cuc Thut bio cao BH Tai chinh hudng dén.



7.4, Cau hoi 4 Muc 1 Phin B ¢dng vin cla Cuie thué:

Trdmy hop b cha thud oldd: Nim 2004 dd nap thué GTGT INDN cho hhisu
adm Liép theo, dén ndm 2009 e hién Ludi thud GT( L sta i, Lhuq, GTG L phit ngp
khdc voi s thu GTGT dd nap thi ¢ duge tinh lai s thué GTGL phai nop cho nim
2009 v cdg nam tiép theo khong? & nghi Tdng cyc Thué hudng din xur 15

Tred lon:

Trmmg hep trang ndm 2008, hd gia dinh, ¢d nhin ¢d nha cho thué thu fién e
cho <a thérl gian tir ndm 2009 e di thi hg gia dink, cd nhén phii adp thué GTGT, thud
TNDN tren s0 tién thu trude va dp dung o 1€ GI'GT, ty 1€ INCT wi thoi dié thu
tien.

Tu ngay 017012009, thuc hién Ludt thué gid tri gia tang sé 13/2008; ‘QHI1Z v
[ugl thué thu rhip ca nhin thi bd gia dink, ca nhin ¢6 nha cho thué duae quyen lira
chon il nguvén 5o thué thunl hip doanh nghiép di ndp cho doanh thu € ndim 2009 oo
di hoge tinh lai theo Ludt thué the nhip ¢d nhan (Thdng 36 62/2009; TT-BTC ngdy
27/3/2009 clia Ba Tai chinh d3 hudng dan). Thué & I'GT 14 loal thue gidn thu do dé hé
gia dinh, ¢i nhin c6 nha cho thué khdng di thu tién trede cho cd tho gian o ndm
2009 trar di khéng dwgc tinh lai 56 thué GTGT d4 m;up

3. V& héa don, chimg tir,
3.1 Cauhoi | Muc IV Phan B céng vin ciia Cue thué:

Héa don xudt trude va sau khi chuyén av hdng hoa, dich vu (ueng hop Tip
dodn Viét A va um;—, viin 630 nim 2007 cla Tong cuce Thud chua hop I3). Iling hida,
dich vu dif chuyén giao nhung Bén B chira thanh todn nén Bén A chua it hoa dom,
dén kbi Bén B thanh toan Bép A moi xuét hoa don.

Cuc thué kién nghi: Chi phat hanh chinh, cho doanh nghitp mua duge khau
trir néu vin trong thd han 06 thang, d6i voi hoa dim bén ban hing Jap sau nién dé ké
toan khong x1r phat hanh vi trén Jau thué ma x¥ phat vi pham hanh chinh 861 vai ca
bén ban ¥a bén mua.

Tra lin:

- Cn o quy dinh tai cudi Muc | Phan B Thing ur s& 322007/ TT-BTC ngay
9/4/2007: diém 2 Mue 1 Phan B Thong t 56 129/200%/ TT-BTC ngay 26/12/2008 cia
B& Tai chinh hudng dan vé thué gid tri gia 3ng &p dung 1 ngdy 01/01.2009; diém 1. 1,
1.2 Muc VI Phin B Théng nr 56 120/2002/TT-BTC ngay 31/122002 quy dinh vé
quan I¥. sir dung héa don: Co st kinh doanh ban hang héa, cung cip dich vu phii 14p
hoa don ngay khi cung cdp hang héa (théi didm chuyén giao quyén siv hite hode quyén

st dung hang hed cho nguid mua) hofic lip héa don ngay khi hoan thanh dich vu cung
ciip hofic thu tién dich vy

- Can ¢ir van ban bao cdo cia Cuc thué thanh phd Ha Néi qua thunh tra Cong ty
cH phan Tap doan dau tw thuong mai cong nghiép Vigt A, BH Tai chinh 03 b edng
vin 56 T619BTC-TCT ngay 28/5/200% ud i vé viée khdu trir thué GTGT, tinh chi -
phi 131 tién vay d61 vai hoat dong didu chuvén vén.

Ln



Téng cuc Thué dang tip hop bao cie B§ Tarchinh dé o hurdng din xir Iy dai
vl trudme hop hoa dum xuar sau khi bén himg, hoa, cung cép dich v,

3. 2. Cau hdi 2 Muc [V Phin B edng van ctia Cue thué;

Vige 1p hoa dom déi vol hoat déng bdn nha theo hinh thure thanh todn theo tign
4 theo quy dink thi khi thu tién cin khach hang Doanh nghiép phai 18p hoa don va ké
chai thué, d& tao didu kién cho doanh nghiép va khdch hing khéng phai quan Ly nhitu
hoa don

Cue thué kién nghi: Doanh nghiép xdv nha d€ ban cé thu tién theo tidn €6 duoc
l&p phicdu thu tidn vi & khal thue theo tién dd thu tén, ki p hoa don khi bam grao
nha.

Tra Yot

Piém 2 Muc | Phin B Théng tu <8 129/2008/TT-BTC ngdy 26/12/2009 cia BY
Taf ¢hinh hudmg din vé thue GTGT quy dinh: "Bl vin hoat ddng kinh deanh hit
dony san. x4y dung o s Hat g, Xy dung nha d& ban, chuytn nhuong hodc cho thué
1A thai diém thu uﬂn theo tién do thure hidn dy dn hodc tidn & thu tién ghi rrong nerp

dbng. Cin ¢ 56 Tidn thu duge, co 50 kinh doanh thuc hién khai thué GTGT ddu
phat sinh trong ky.” '

Biém 2.13 Muyc IV Phin B Thong tr sé 129/2008/FT-BTC ngay 26/12/2008 '
cuu B& 141 chinh quy djnh:

JTradng hop co sd kinh doanh bal dong sén, xby thing co 86 ha tAny, xiy
dung nha dé bin. r.,hmen nhugng c6 tinac hién thu Ilen theo tén 36 thie hign du an
noiie teén d6 thu tién ghi trong hop dmrg thi khi thu tién, cu s& kinh doanh phat 14p koa
don GTGT. Trén héa dun ghi rd s6 tien thu, gid dat duge glam trie trong doanh Lhu tinh
thué GTGT, thué sudt thué G1GT, sé thud GTGT. (ia it duge trir tinh theo ty 18 {8}
cua 5O tién thu theo tién @9 thie hign dur dn hosc tén d§ thu tién ghi trong hop ding
vir gid ddt dwge tinh 1rir tai thei didm chuyén nhaong (thesi difm thu tidn 130 d3u theo
tign () theo quy dinh.”

Kién nghi ctia Crie thud vé vide khi thu tien doanh nghigép xdy oha A& bin chi
tap phiéu thu va ké khai nop thué GTGT, khi ban giao nhi moi tap hoa Jom 13 khiag
¢é coy 8¢ thue hién.

b |

3.3. Céu hét 3 Muc IV Phan B cfng van cia Cuc thué:

Doanh nehiép kinh doanh trong [inh viee dich vy thu 6ién ciia ngudi tiéu din 2
rén 100.000d nhurng khiach hang khéng véu cau 18p hoa dom.

Cuc thué kién nghi: Doanh nghiép dugc Mp bang ké vi cudi ngdy xudt 01 hoa
dem té khai thué, khang phai Yp hda don giao cho timg khach hang (4p dung AGH vl
cdc Céng ty ching khoan, ngén hang, cac Cong ty cung cip dich vu bem chinh, vién

thong).

Trd Lo

Diédm 1.1 Muc VI Phan B Théng nr s& 12042003/ TT-BTC ngay 30/12/2002 cua )
B Tai chinh huémg din vé quan Iy, sir dung hoa don quy dinh:



“T 1. 16 clnte, ca nhdn khi hin, trao ddi hang hod, dich vu phir lép hodt don
theo quy dinh v giso cho khach hang.™

Didm 1.4 Myc V1 Phin B Thing ur s& 12002003/ 11-BTC ngay 30122602
ciia B Tai chinh nén trén quy Jdinh:

“a- Trudmg hop ban Ie hang hm £ung tmg dich vu ¢ho nguai Géu g ob gid
1 dusi 100.000 ddng méi lan thy lien néu ngudi mua khong véu ciu ‘ap v ziao hoa
don. Néu noudi mua hang véu ciu gizo hod don thi ngudi ban hang vAn phai 13p va
aiao hod dom theo ding quy dinh. Hang hoa ban 1& cho ngudi tidn ding cd 2id wy dudi
mirc iy dinh tuy khéng phai lip hod dom nhumg phat lap hing K& han e hiarg héa,
dich vu theo quv dith.”

Cin o7 cac quy dinh trén: Co sir kinh doanh ban ¢ hang hda, trre tiép CuUng 1ng
dich vu cho ngudi tidu ddng ¢6 gid ui wén 100.000d thi phai lap héa dem ké cd trumg
hop khich hing khdng cd yéu clu.

3.4 Cdu hdi 4, 5 Muc 1V Phan B cdng viin cua Cue thué:

- Mua hing coa DN bd tron khai dia chi kinh dos wh (hoéa don san thiri di¢m)
nhung nguaoi mua hang cé div di hé so mua hang (hop dbng plum thi 1ién, bin bdn
nghiém thu han giao, thanh Iy) hing hoa 13 1Al san phai dﬁng ky v&i cu guan co thim
guyen (0td, xc miy).

- Co trudmg hop héa don sau thdi d:cm doanh nghiép bé trén nhung vice thanh
tdn tra lai bing tidn giri ngén hing (co ddy do thi we mua hang héa),

Cue thed kidgn nghi: Logi VAT, an dinh chi phi d€ xéc dinh thu nhdp chiu thue,
Trd Lo

Tai diém 2 2.1 cdng vin 56 7333/RTC-TCT ngay 24/6/2008 cua 136 Tai chinh d3
cd hmmg Jin vé vide xir Iy déi véi oo s kinh doanh mua hang hoa cha doanh nghicp
ha trdn ma héa don do doanh nghiép ban (b6 trdn) xuit sau théi dico bo trém.

B¢ nehi Cuc thué nghién cinu tredmg hop mua hing hda 13 6td, xe may nhing
hoa dom do doanh nghiép ban xudt sau thoi diém bo won gé xir 1y theo quy dinh cua
phap luat va vin ban hiedng din cia B Tai chinh.

3.5, Cdu hoi 5 Muc LV Phin B ¢édng van cta Cue thué:

Haa dem mua hang hoa, dich va irede thon di¢m Doanh nghigp ho trén, ¢ quan
thud xde dinh héa dom Ja hoa dem hyp phép, vide mua hang cd day di hé so, thanh
lodn chuyén khodn nhumyg hda dom nay 44 dugc hoan thué GTGT, khi phat hién ra oo
Xir I truy hodn va phat khdng? Trong céng vin 7333 khong udi dén hodn ma chi dé
¢Ap dé khay trir.

- Cue thué kién nghj: Néu chimg minh duge 1a ¢o thue thi duge khiu teie, hoan
thué va tinh vdo chi phi.
Ted 1id:

Tal diém 2.2 cling vin 56 73337 BTC-TCT ngay 24/6/2008 ciia B§ Tat chinh dd
¢d hudmg din vé vige xur by thud GTGT, thue TNDN trong trudimg hop co s¢ kinh



daanh str dung hoa dem mua idng hoa, dich st ¢t cor s kinh doanh bo trdn ma thort
diém mua hing héa, dich vy phat sinh tarde ngdy xie dinh oo s& kinh deanh ba trdn
theo thdng bido cua cor guan thu va <o quan thué.

Trudmg hop o $¢ kinh doanh ndp thué GTGT theo plrimy phap khdu teir thude
Cac trwdmy hyp va ddi tuomyg duare hodn thué GTGT theo quy dinh tai Phin C Thong nr
56 1292008TT-B1C ngdy 26/12/2008 cda B Tt chinh thi co sg kinh doanh duge
sem x¢t gial quyét hodn thué,

4. V& hoian thué gia tri gia tng
4.1 Cau hdi 1 Mue VI Phan B cdng van cia Cuc thué:

Ve dicu kign hodn thué GTGT déi viri trudmg hop hodn thué quy dinh i diém 6
Phin C Théng t sd 129/2008/11-B I'C. Trudng hgp hoan thué¢ GTGT ¢di vdi cae chi
chugny teinh, du an sit dung von ODA khéng hodn lai hodc vién trg nhan dao: cde Ban
quan ¥ du dn, chy tnrong trinh, th chire & Viét Nam str dung von ODA, tién vién trgy
nhin dag, Ban quan Iy du dn, chi truemg trinh khéng ¢6 con dfu riéng, khéng xin ¢dp
MST rigng ma duge oo quan chu uin chucm;, (rinh, di 4n QDA ¢6 ¥an ban cho phép
Ban quan Ly du an st dung con ddu, MST cita co quan chil quan va Gy quyén c¢ho Ban
qudn 17 du dn Jam tha tye hodn thué; nhi thau chinh nirde ngoai khong c6 con du.

Tra o

Cudi Phan C Thong tu $0 1297200871 0-B1C ngdv 26/12/2008 cua R$ Tii chinh
hudng din vé thud gid i gia ting quy dinh:

“Cace co s& kinh doanh, t chitc thude ddi tuemg duge hodn thué GIGT theo
hudmg dan ai didin 1, 2, 3, 4, 5, 6, bt Phan nay phai iz co sé kinh dearh ngp thué theo
phucng phap khau trir, da d-.n:rc cap gidy chimg nhdn ding k¥ kinh doanh hodc pidy

phep ddu wr {giay phép hanh nghé); ¢d con du 1heo ding quy, dinh cia phap it hou
giir s0 sdeh, ching tr ké toan theo quy dinh cia phap ludt vé ké 1o4n; c6 tat khodn ticn
o1 1oi ngén hang theo mi 6 thué coa cor s kinh doanh.”

Céan ¢ quy dinh (rén:

- Cor sor kinh doanh thude ¢ twemg duoe hodn thué GTGT phd1 1a cor 80 Kinh
doanh ndp thué theo phirong phap khau trir, da duge cap gidy chimg nhin dang ky
Xinh doanh hodc gidy phep ddu tr {gidy phép hanh nghé); ¢o con déu theo ding quy
dinh coa phap ludy, luu it 56 sacl, chimg tir ké todn theo quy dinh coa phap Jult vé
ké todn: ¢d 131 khoan tién oui {ai ngin hang theo ma sé thué ctia cor si¥ kinh doanh.

- 15 chuc thude dbi tweng duge hoan thué GTGY khidng phii 14 co s kinh
doanh ndp thué theo phuong phap khiu trir thi khng phét eé gify chimg nhin dang ky
kinh Jdoanh hodc gidy phep dau tu (gld} phep banh I'IE!'!L)

5. V¢ 1¢ phi trude ba

5.1 Cau hoi 3,4, 5 Muc VII Phan B cong van clia Cye thué hii vé hé s6 phin bb
gia dilt ddi v nha chung v dé thu thud TNCN, TNDN, 1€ phi trude ba dit...; gid tinh
1€ phi truc ba dul vui nha it i dinh cu mua bing tién boi thudme; pid dit tinh 1€ phi -
trirre ba dit khi cap giay chimg nhan.



Tra lon:
- Tai dide 1 oedir vin s 631/ TCT-08 ngdy 26/2/2009 cua Téng cue Thuc tri

o1 Cue thu:. di ¢ himg d3n vé gid tinh Ic phi trirde ba di voi nha dat @i dioh cu
mua bang tién bbi thuemy (dinh kém ban photocopy).

- Ve g s phin b gid d'ﬂ 881 vér nhi chung cur dé thu thué TNCN, INDN. 18
phi trirde ba dit Téng cue Thué dang bao cao Bo Tai chinh trinh Thu weng Chinh
ph xem ot quyat dinh.

5.2, Cau hoi 1 1ai Mue V Phin B cong vitn cia Cuc thu hoi vé 1§ phi e by
rong tnrome hop phin chis té san gop von 1rd lai.

3% V4 chinh d3 ¢ cong van hudng din ndi dung ndy.

Téng cue Thué tra 151 dé Cuc thué thanh phii:- 15 NOI bide ./,

Nui nhin: KT.T wa‘ CcLcC IRIJ(NG

- el I
- Yy 1“(?3‘r
- Ban ',

- Lare WL, LS (GRL




