B TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM

TONG CyYC HAI QUAN Pjc1fp - Ty do - Hgnh phic
$6 41'7(TCHQ-TXNK Ha Ngi, righy OBthdng 5 nam 2015
V/v xin ¥ kién mat hang phén bén
Kinh giri:
- B§ Cong Thuong;

- B§ Nong nghiép va Phat trién Nong thon.

Hién nay, Téng cyc Hai quan dang gidi quyét khiéu ngi phén logi mit hang
"Phén bén cé chira ba nguyén té Nito, Phospho va Kali, c6 ham hepng chdt hitu
co lém hon 50% theo khoi lugng trén nén bentonit". V& viéc ndy, Tong cuc Hai
quanco y kién nhur sau:

1. Theo Danh myc hang héa xuét khiu, nhap khAu Vigt Nam ban hanh kém
theo Thong tur s8 156/2011/TT-BTC ngdy 14/11/2011 ciia B$ Tai chinh quy dinh:

* Nhém 31.01: Phdn bdn c6 ngudn goc tir thwe vdt hodc déng vdt, da hodc
chua pha trén véi nhau hodc qua xi I héa hoc; phdn bon sdn xudt bing cdch
pha trén hodc xi Iy héa hoc cde san phdm c6 ngudn goc i dong vét hodc thiec
vat. _

* Nhém 31.08: Phdn khodng hodc phdn héa hoc chira hai hodc ba nguyén
t6 cdu thémh phdn bén la nito, phospho va ka li; phdn bén khdc; cdc mét hang
ctia Chwong nay ¢ dang vién hodc cdc dgng twong tw hodc dong goi voi trong
lwomg ca bi khong qud 10 kg.

Nhu vdy, theo quy dinh tai Danh myc hing héa xuét khiu, nhip khéu Viét
Nam thi cdc mit hing phén bén cé ngudn gdc hoan toan tir ddng vit hoc thyrc
viit, hoic hdn hgp cia 2 loai ndy dugc phan loai thudc nhém 31.01. Trudng hop
c6 thém céc thanh phin khic khong c6 ngudn géc djng vat, thyc vat (vi du: céc
thanh phin khoéng, céc chét héa hoc...) thi thuéc nhém 31.05.

2. Theo quy dinh tiéu chun phén bén hiru co cia Bd Néng nghiép va Phat
trién Néng thon tai Thong tw s8 41/2014/TT-BNNPTNT ngay 13/11/2014 thi: Phdn
bon hitu cor 1a logi phdn bén duge san xudt tie nguon nguyén ligu hitu co, c6 cde chi
tiéu chdt wgmg dat quy dinh cia quy chudn ky thudt qudc gia. Trong 86, Quy chuén
k¥ thut quéc gia dugc quy dinh tai Phy luc VIII ban hanh kém theo Théng tr sb
41/2014/TT-BNNPTNT ngiy 13/11/2014 ctia B Néng nghiép va Phét trién Néng
thén néu rd "Phdn hitu co c6 ham heong hiru co > 20%, Nito > 2%, ty 1é cdc bon
hitu co / Nito tong s6 la < 12,0%".

Nhu véy, theo quy dinh cia B Nong nghiép va Phét trién Néng thén thi
phén bén c6 ham lwgng hitu co > 20%, Nito > 2%, tj 1& céc bon hitu co/Nito tong
s6 1a < 12,0% dugc goi 1 phan bén hiru co, khéng quan tam dén ngudn géc cia
loai phén bén niy 13 tir dgng vét, thyc vat, khodng hay c4c chét héa hoc.

3. Theo tiéu chuln phén bén vé co cia B§ Cong Thuong tgi Thong tur sb

29/2014/TT-BCT ngdy 30/9/2014 thi: Phdn bén cé chira thanh phdn phdn bén hitu
co nho hon 5% la phdn bon vé co.



4. Cin ctt Danh myc hang héa xuét khiu, nhip khiu Viét Nam, két qué phén
tich: Méu hang 13 “Phdn bon c6 chira ba nguyén 16 Nito, Phospho va Kali, c6 ham
Iugng chdt hitu co lém hon 50% theo khoi lwgng trén nén bentonit (chdt don vo
co)", 48y’ 13 phin bén chia 3 nguyén t6 Nito, Phospho, Kali v cé ham hrgng chét
hitu co >50% trén nén bentonit (chit dgn v6 co) nén thudc nhém 31.05, ma sb
~ 3105.20.00 "- - Phdn khodng hodc phdn héa hoc ¢é chira hai hodc ba trong 56 cdc
nguyén to nito, phospho va kali”,

~ Nhur vy, theo ndi dung trén thi tiéu chi quén 1y chuyén ]:'fnh d6i voi mit
hang phén bén va tiéu chi phin loai d6i v6i mijt hang phén bén 48 xéc dinh ma 6
HS 12 khéng cing quy chuén. Cu thé: Theo quy dinh quén ly chuyén nganh thi mét
hang phén bén duge quan ly theo tiéu chi phin hitu co, phin v6 co (dya trén ham
Iugng chat hitu co c6 trong phén bén) trong khi tiéu chi phan logi dé xéc dinh m2 sb
HS lai dyra trén ngudn géc phén bén (c6 ngudn gbc hoan toan tir ddng vét hodic thyc
vét hotic 13 h8n hop ngu&n géc tir dong vét, thyc vit véi chét khoéng, chit héa hoc).
Hién nay, Danh myc hing héa xuit khiu, nhip khdu Viét Nam, Bidu thué xuat
khéu, Biéu thué nhép khéu wu dai khéng c6 khéi niém ciing nhu chi tiét cho mat
hang c6 tén 1 phan bén hiru co, phan v co. Tuy nhién, khi phan loai hing héa dé
~ xéc dinh m3 s6 HS, doanh nghiép lai dya trén céc tiéu chi quén 1y chuyén nganh &
x4c dinh mjt hang 13 phén hifu co va phén loai thuc phin bén c6 ngudn gbc hoan
todn tir dong vt hodic thyc vit 14 chua phi hgp dan dén c6 sy khéc biét v& mi sé
HS giita co quan Hai quan va doanh nghiép.

Ciin cif trén két qua phén tich, d6i chiéu véi Danh myc hang héa xuét khiu,
nhép khéu Viét Nam, Tong cuc Héi quan d& phén loai miit hing "Phdn bén cé chika
ba nguyén t8 Nito, Phospho va Kali, c6 hiam luong chdt hitu co lém hon 50% theo
khdi hegng trén nén bentonit (chdt don vé ca)” thudc nhém 31.05 "Phdn khodng
hodc phdn héa hoc chira hai hodic ba nguyén té cdu thanh phén bén 1a nito,
Pphospho va ka li; phdn bon khdc; cdc mdt hang ctia Chuong ndy ¢ dang vién hodc
cdc dang twong tw hodic ddng goi v6i trong lugng ca bi khong qud 10 kg, ma sé
3105.20.00 "- - Phdn khodng hodic phén héa hoc c6 chita hai hodc ba trong sé cde
nguyén 16 nito, phospho va kali",

Bécécosértn’albidoanhnglﬁép,TéngcchéiquandénghiquiBOchoi
 kién d6i v6i quan diém phén loai néu trén ciia Tong cyc Hai quan.

Y kién cia quy B§ xin gii v& Téng cuc Hai quan (Cuc Thué xufit nhip
khéu) trude ngay 49 /05/2015.
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