TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Djc 1ap - Ty do - Hanh phic

86:47643 /ICT-HTr Ha Noi, ngay 7Y thdng 6 ndm 2016
V/v trd 101 chinh sach thué ‘

Kinh giri: Cong théng tin dién tir - B6 Tai chinh

Cuc thué TP Ha Noi nhin duqc Phiéu chuyen s6 377/PC-TCT ngay
20/5/2016 cua Tong cuc Thué chuyén thu hoéi cia doc gla trén Céng thong tin
~ dién tir - B§ Tai chinh, trong 46 c6 ddc gia Tao Thi Huyen Anh tai Ha Nol (sau

diy goi 12 “Ddc gia™) hoi vé chinh sach thué. Cuc thué TP Ha Néi cé ¥ kién nhur
sau:

- Can cir Théng tu sb 219/2013/TT-BTC ngdy 31/12/2013 cia BS Tai
Chinh huéng din thi hanh Luit Thué gia trj gia ting va Nghi dinh sb
209/2013/ND-CP ngay 18/12/2013 cua Chinh phi quy dinh chi tiét va huéng
din thi hanh mot sé didu cia Luat thué GTGT:

+ Tai Diéu 14 quy dinh nguyén tic khiu trir thué gia trj gia ting diu vao:

“9. S6 thué GTGT ddu véo khong duwpc khdu trix, co s kinh doanh dwoc
hach toan vao chi phi dé tinh rhue thu nhap doanh nghiép hodc tinh vao nguyén
gid cya tai san c6 dinh, tric 56 thué GTGT cia hang hod, dich vu mua vio ting
lan c6 gid tri tu hai muoi triéu dong tro lén khéng cé chimg tir thanh fodn khong
dung tién mat.’

+ Tai Diéu 15 quy dinh diéu kién khiu trir thué gi trj gia ting diu vao:

“1. C6 hoa don gta tri gia tdng hop phdp cua hang hod, dich vy mua vao
hodc chumg tir ngp thué g;a tri gm tang khdu nhdp khdu hoge chimg tir nop thué
GTGT rha_y cho phfa nuwdc ngodi theo huomg dan cia Bé Tai chinh dp dung déi
voi cdc 10 chitc nuwdc ngoai khéng co tw cdch phdp nhdn Viét Nam va ca nhdn
rnude ngoai kinh doanh hodc co thu nhdp phat sinh tai Viét Nam.

2. C6 chimg tir thanh todn khéng ding tién mat déi véi hang hoa, dich vy
mua vao (bao gom cd hang hod nhip khdu) tie hai muoi trigu dong tro lén, tric
trieong hop t6ng gia tri hang hod, dich vu mua vao timg lan theo héa don duwéi
hai meoi triéu dong theo gid dé cé thué GTGT.

Chimg tir thanh todn khéng ding tién mat gcim chung tir thanh todn qua
ngdn hang va chumg tir thanh todn khéng ding tién mdt khdc hudmg dan tai
khodn 3 va khoan 4 Diéu nay.

Vidu 65:
Tai Cong ty TNHH Super c6 tinh hinh nhu sau:



Thdng 2, 3 nam 2014 Cong ty TNHH Super c¢6 héa don GTGT mua hang
héa theo hop dong thanh todn tra chém, thoi han tra la ngay 31/10/2014. Cin
cir héa don GTGT do ngwoi bdn cung cdp, Cong ty TNHH Super da ké khai
khdu trir thué GTGT trén To khai thué GTGT thang 2, thdng 3 ném 2014. Dén
thoi han tra (ngay 31/10/2014) do c6 kh6 khin vé tai chinh nén Cong ty TNHH
Super chua thanh todn theo ding thoi han trong hop dong T rong ky ké khai
thang 10/2014, C’ong ty TNHH Super da te ké khai diéu chinh giam theo quy
dinh doi voi 56 thué GTGT dau vao da khdu i, dong thoi da khai tang chi phi
tinh thué TNDN khodn chi phi twong ing 56 thué GTGT ddu vao khéng dugc
khdu tric diéu chinh gidm.

Thang 12 nam 2015 Céng ty TNHH Super cé chimg tie thanh todn qua
ngdn hang ddi véi hop dong thanh todn tra chém ciia héa don GTGT mua hang
cua thang 2, 3 ndm 2014 (thoi han thanh todn la ngay 31/10/2014) thi Cong ty
TNHH Super duwgc khai diéu chinh bé sung thué GTGT. Péng thoi Céng ty
TNHH Super thuc hién diéu chinh giam chi phi tinh thué TNDN tuong img.”

- Can ctr Didu 10 Thong tw s8 151/2014/TT-BTC ngay 10/10/2014 sira dbi,
bd sung diém ¢ Khoan 3 Diéu 15 Théng tw s6 219/2013/TT-BTC nhu sau:

“c) Doi véi hang hod, dich vu mua trd chém, trd gop cé gid tri hang hod,
dich vu mua tir hai muoi triéu dong tré lén, co sé kinh doanh cdn ctr vao hop
déng mua hang hod, dich vu bang vdn bdn, hod don gid tri gia tdng va chti‘ng tir
thanh todn qua ngan hang ciia hang hod, dich vu mua tra chdm, tra gop dé ké
khai, khdu trir thué gid tri gia tang déu vao. Trudmg hop chua cd chimg tir thanh
. todn qua ngdn hang do chua dén thoi diém thanh todn theo hop dong thi co so
kinh doanh van dwgc ké khai, khau tric thué gid tri gia tang dau vao.

Truong hop khi thanh todn, co s¢ kinh doanh khong c6 chamg tir thanh
todn qua ngdn hang thi co s¢ kinh doanh phai ké khai, diéu chinh giam sé thué
GTGT da duwoc khau tric d6i voi phan gid tri hang hoa, dich vu khéng c6 chimg
tur thanh toan qua ngdn hang vao ky tinh thue phat sinh viéc thanh todn bang
tién mat (ké ca trong trudng hop co quan thue va cdc co quan chirc ning da co
quyer dinh thanh tra, kiém tra kp tinh thué ¢6 phdt sinh thué GTGT da ké khai,

khdu tric).”

Cin cir cic quy dinh néu tén, Cuc thué TP Ha N&i huéng din Poc gia
nguyén tic nhur sau:

- Trudng hop Doanh nghiép cua Poc gia ¢6 hoa don GTGT mua hang hoa
theo hgp dong thanh toan tra cham co gla trj trén hai muoi tridu ddng, Doanh
nghiép da ké khai, khiu trir thué gia tri gia ting diu vao theo quy dinh. Dén thoi
han thanh toan doanh nghiép ciia Déc gia chua thanh toan thi doanh nghlep phai
ké khai diéu chinh giam theo quy dinh dm v6i sb thué GTGT dau vao di khau
trir, dong thoi khai ting chi phi tmh thué TNDN khoan chi phi tuong tng s6
thué GTGT diu vao khéng dugc khiu trir diéu chinh giam.



- Trong qua trinh thyre hlen neu con vucmg mic, dé nghj DPoc gia lién hé
véi co quan thué quan ly trye nep dé duoc giai dap cu thé.
- Cue thué TP Ha Nai tra 15i d& Cong théng tin dién i - Bd Tai chinh duoc
biét va huéng din doc gia thyc hién.jg/”
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