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TING CUC THUE Pée Kip - T do - Hanh phiic
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Vv chirh sach thug dai vén
nird thidu 3w ngodi.

Kinh giri: Cuc Thué tinh Ca Mau.

Téng, cue Thue nh an duoe cong van a6 RIACT-THNVDIT ngEay
01022010 cia Cue 'Thuz: tinh C& Mau dé nghi hiémg din chinh sich thué
nhi adu diii veri Hop :;Ifmg ERC sb 168/2008- [*’E'Ph{r:‘,i WER- L"ui( ko ngm

0603 /2008 eda Dy in Nhi mav Bgm Ci Mau. V8 van && niy, Thng cuc Thue
cd ¥ [én nor sau:

1. Xic dinh doanh thu tinh thué cia Tong thiu ddi véi h:hﬂan chi phi
Pz Al qna trink thire higén hep déng cho nhén sy cila Chi dau ur do Tong
thitn tng tr xic sau dé Cha dau ur hodn lai chi phi che Tang thiu:

Tai fiém 1.1, Muyc I, Phin B Thing tur 58 05/2005/TT- BTC ngay
11/0°/200% ehn BS Thi chinh hirdng din <hé do thué dp dung véi cde th chire
nude ngora khdng od tr cich phdp nhin Viél Nam vd cd nhin mrdc ngodi
kinh doanh hodc co thu nhap phat sinh tai Viet Nam gquy dinh:

“13¢anh thu chiv thué GTGT i todn b doanh thu do cung I:.-ap héng
how, dich vu thude dai W g chiu thue GTGT, chua trir cée khodn thue phel
nop ma Nha thiu nurérc ngoai, Nha théu phu mrac ngoal nhan dirge, bao goém
¢d cie khoin chi phi du Bén ‘v’l@t INam tra thay Nha thilu muric ngodl, Nha
thiiu shu mate npodi (néu cé)...

Tai cfiém 2.1, Muc II, Phin B Thang tir 56 05/2005/TT-BTC néu trén
quy «inh:

~* Doanh thu chjn thue TNDN Ia toan b doanh lhu, chira trlr cac khodn
thue ha nap {neu col, l:h-:mg hao gom thus GTGT, ma '['*-.'!:a thiu nirde nEedi,
MNha hzu phy nude ngodi nhin duge. Doarth thu chju thue TNDN dwgc tinh
bay pém cd cdc khodn chi pi‘u do Bén ‘u"u:t Mam tra thay MNha thiu mirde
neod , N thiu phu mrdc ngoai (néu c)...

Cén off vao ¢dc quy dinh néu trén, Irl_rE:mE hop chi phi giam sat thye
hién agm dong cho nhin sy cla Ban quan |].' du dn Khi - DH:]'I - Bam Ca Mau
(Chi diu tir) 13 k!mﬁn thu etia Téng thiu (Lién doanh nha Ihau Céng ty thiét
ké V1illan - Téng eéng ty Xudt nhip khiu méy moe thigt b Trung Québc)
duge quy Jdinh ta1 Hep dﬁ-ng EPC 168 2008-F CPMB-WEC-CMC {nhwr
irink bay ciia Ban quén Iy dy an cym Khi - Dién - Pam Ca Mau tai cbng vin
56 5 KDBCM TCKET) thi khodn myc chi phi ndy phai duge tinh vdo
doanli thu :inh thué gid i gia ting, thué thu nhip doanh nghidp cia Témg
théu,

Trirémg hap khodn chi phi gidm sdt qué trinh thye hign hep ding cho
nhin sr o2 Chi ddu tur 1a khodn chi hé, thu b8 do Téng thiu imp wrude df



thanh toan, sau d6 Chi dau tr hoan lai chi ph1 nay cho Téng thau trén co 80
cong van dé nghi thanh toan dinh kém bang xdc nhan ctia nhan sur chi diu tu
va cdc chung tr khdc ¢6 lién quan thi khoan chi nay khong tinh Vao doanh thu
chiu thué gid tri gia tang, thué thu nhip doanh nghiép ctia Tong thiu.

2. Xac dinh nghla vu thué GTGT, thué TNDN ciia Téng thiu

Tai Piéu 2 Théng tu 197/2009/TT-BTC ngdy 09/10/2009 ciia B¢ Tai
chinh bd sung Thong tur 50 134/2008/TT-BTC ngay 31/12/2008 cua B¢ Tai

chinh huéng din thuc hién nghia vy thué ap dung ddi véi té chire, ca nhan
nudée ngoai kinh doanh tai Viét Nam hodc co thu nhip tai Viét Nam quy dinh:

“Tnremg hop cdc Hop dong thin, Hop dong thiau phu duge ky két
truée ngay Théng tu sé 134/2008/TT-BTC c¢6 hiéu luc thi viée xac dinh
nghia vu thué GTGT, thué TNDN tlép tuc thuc hién nhu hwdéng dan tai
Thong tur so 05/2005/TT-BTC ngay 1 1/1/2005 etia B Tai chinh hudng din
ché db thué ap dung di véi cde to chire nude ngodi khong c6 tucach phap
nhén Viét Nam va ca nhin nudce ngodi kinh doanh hodc c6 thu nhép phat sinh
tai Viét Nam cho dén khi két thic hop dong, trir cdc truémg hop sau:

- Pbi véi hang ho4, dich vu thudc dién khéng chiu thué GTGT theo
quy dinh cta phap luat thué GTGT ¢o hiéu hre trudge ngay 01/1/2009 do nha

thau nude ngoai, nha thdu phu nudce ngoai cung Cdp, ké tir ngay 01/1/2009 trér
di thube dbi twong chiu thué GTGT thi viéc xdc dinh doanh thu tinh thué

GTGT ddi vm nha thau nudc ngoai, nha théu phu nchrc ngoal duge thue hién
theo huéng dan tai Thong tu s6 134/2008/TT-BTC...

Theo ngi dung céng vin, sb 824/CT-THNVDT ngay 01/09/2010 cua
Cuc Thué tinh Ca Mau, Ht:ip déng EPC s6 168/2008-F/CPMB-WEB-CMC
ctia Du dn Nha may Bam Ca Mau ky két ngay 06/05/2008, trude ngay Thong
tur 86 134/2008/TT-BTC c6 hiéu luc.

Cén cir vao quy dinh néu trén, Ban quéan ly du dn Khi dién dam Ca
Mau phai xdc dinh nghia vu thué gia tri gia ting, Lhue thu nhdp doanh nghlep
cia Tong thdu nhr huéng dan tai Thong tr s6 05/2005/TT-BTC ngay
11/01/2005 cua Bo Tai chinh néu trén va cac van ban hudng dan hién hanh,
riéng d6i v6i hang hoa, djch vu thude dién khéng chiu thué GTGT theo quy
dinh cha phap ludt thué GTGT c6 higu lyc trube ngiy 01/01/2009 do Tong
thau cung cap, ké tir ngay 01/01/2009 tr¢r di thude doi tuong chju thué GIGT
thi viéc xdc dinh doanh thu tinh thué GTGT dbi véi Tong thau duge thuce hién
theo huéng din tai Théng tur s6 134/2008/TT-BTC ngay 31/12/2008 caa Bo
Tai chinh.
3. Xic dinh thué GTGT, thué TNDN phai nf}p theo tirng lan thanh todn
Tai diém 1.1, Muc II, Phin B Théng tr s6 05/2005/TT-BTC ngay
11/01/2005 eia B Tai chinh quy dinh:
..Dbi v6i cac Hop ddng nha thiu, Hﬂ‘p dong nha thau phu bao gbm
nhiéu h[..ld.l dgng kinh doanh khdc nhau, viéc ap dung ty 1& thué GTGT tinh
trén doanh thu chju thue khi xdc dinh s thué gia trj gia ting phai ndp cin cr

vao doanh thu chiu thué GTGT déi vai timg hoat dong kinh doanh do Nha
thdu nrée ngodi, Nha thdu phu nude ngoai thyuc hién theo qui dinh tai hop



dniny Trumg hop khdng tach rién g dugc gid ui tirng hoat dﬂng kinh doanh
thidp dunz ty 18 thué GTGT déi Vol nganh nghé kinh doanh ¢6 mirc thué suit

cao 1hir ¢10 toan b gia tri hop déng...”

Ta diém 2.1, Muc II, Phin B Thﬂng tr sé 05/2005/TT-BTC néu trén
quy dinh:

“E1di voi cac Hop dﬂng nha thau Hc:rp dnng nha thiu phu bao gom
nhié i hi}ai dong kinh doanh khéc nhau, viéc ap dung ty 1& thué TNDN khi
xéc dink. s5 thué thu nhdp doanh nghiép phai nép cin cit vao doanh thu chju
thué TNDN di voi timg hoat dong kinh doanh do Nha thiu nudce ngoai, Nha
thdu nhu n1éc ngoai thue hién theo qui dinh tai hop dong, Triromg hop khong
tach riéng dugc gia tri timg hoat déng kinh doanh thi dp dung ty 1& thué
TNL N ¢6i vdi nganh nghé kinh doanh ¢é mire thué suit cao nhét cho toan b
© gidtii hgp dong...”.

Taqi tiém 4, Muc [T, Phdn C Thong tu sé 05/2005/TT-BTC néu trén quy
dinh

“Viéc quyét toan thué duoc thuc hlen theo timg Hop dong nha thiu,
Bén Vié: Mam ¢6 trach nhiém quyét todn s6 thué nha thiu nudc ngoai, nha
thau shy mréc ngoai phzn nc:-p, trong pham vi 20 ngay lam viéc ké tir ngay két
thiic Hop ddng nha thiu...

Cin =11 vao cac quy dinh néu trén, trirémg hop Hop dﬂng nha thau tach
riéng; duqc timg hoat don_g kinh doanh khic nhau thi ap dung ti l¢ thué

GTCT, tau$ TNDN tinh trén doanh thu chiu thué déi véi timg hoat déng. Khi
Ban quan 17 Dy an Khi dién dam Ca Mau thuc hi¢n thanh toan timg dgt cho

Téng thiu theo ti 1é furong tmg voi gia tri hop cTcrng thi viéc ap dung ti 1é thué
GTG T, thu: TNDN tinh trén doanh thu chiu thué khi xéc dinh sb thué GTGT,
thué TNDN phai nDp cho timg lan thanh todn ciing duge tich riéng theo timg
hoat Ignz 1wong dng. Khi két thic Hop dong, Ban quan ly Dy an Khi dién
dam 1’& M:u cé trach nhiém qu}'et toan s6 thué ma Tnng thau phai nop theo
quy d:nh

Truztrag hop Ht;rp dang nha thiu khong tach riéng dugc gla tri nmg hoat
déng kinh loanh thi ap dung ti 1§ thué GTGT, thué TNDN ddi vai nganh
: nghe lctnh cloanh ed mitc thue *;uat cao nhét cho timg 14n thanh todn va cho
toan 11§ gid tri hop dong khi quyét todn.

Tc- 1€ cuc Thue tra 1 dé Cuc Thué tinh Ca Mau duge biét va cin ct hd
so thuc té hréng dan don vi thyc hién./. K
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