TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM

CUC THUE TINH LONG AN Péc lap - Tu do - Hanh phiic
86: 4346 /CTLAN-TTHT Long An, ngay 03 thdang 11 nam 2023
V/v chinh sach thué

Kinh gti: Cong ty C6 phan Xuét nhap khau Binh Tay;
M s6 thué: 0302562816;
bia chi: Puong tinh 835, ép 3A, xa Phuoc Loi,
huyén Bén Lirc, tinh Long An.

Tra 101 vin ban s6 CV/BITEX/DT2310164 ngay 19/10/2023 cua Cong ty Co
phan xuit nhap khau Binh Tay (goi tat 1a Cong ty) vé viéc ky hop dong dién tir
vo1 nguol ban kénh Thuong mai dién tu, hd tro hoc phi cho con em CBNV. Cuc
Thué ¢6 ¥ kién nhu sau:

- Can ctr Thong tur s6 111/2013/TT-BTC ngay 15/08/2013 ctia B Tai chinh
huéng dan thuc hién Luat thué thu nhap céd nhan, Luat stra ddi, bod sung mot $6
diéu cua Luat thué thu nhap ca nhan va Nghi dinh s6 65/2013/ND-CP cta Chinh
phu quy dinh chi tiét mot s diéu ctia Luat thué thu nhap ca nhan va Luat sira doi,
b6 sung mot s6 diéu ctia Luat thué thu nhap ca nhan

+ Tai Khoan 2 Diéu 2 quy dinh vé cac khoan thu nhép chiu thué

“2. Thu nhdp tir tién lwong, tién cong

Thu nhdp tir tién lwong, tién cong la thu nhdp ngwoi lao dong nhdn dwoc tir
nguoi sie dung lao déng, bao gom:

a) Tién lwong, tién cong va cdc khodn cé tinh chdt tién lwong, tién cong dwéi
cdc hinh thirc bang tién hodc khéng bang tién.

¢) Tién thit lao nhdn dwoc dwdi cdc hinh thirc nhie: tién hoa hong dai 1y ban
hang héa, tién hoa hong méi gidi; tién tham gia cdc dé tai nghién ciru khoa hoc,
ky thudt; tién tham gia cdc duw dn, dé an; tién nhudn biit theo quy dinh ciia phdp
ludt vé ché d¢ nhudn but; tién tham gia cdc hoat dong gidng day;, tién tham gia
biéu dién van hod, nghé thudt, thé duc, thé thao; tién dich vu quang cdo, tien dich
vu khac, thu lao khac.

+ Tai Khoan 1 Piéu 25 vé khau trir thué va chtng tir khau trir thué

“I. Khdu trir thué

Khdu trir thué la viéc t6 chire, cd nhan trd thu nhap thuc hién tinh true 6 thué
phdi nép vdo thu nhdp cia nguoi ndp thué truée khi tra thu nhdp, cu thé nhw sau:

b) Thu nhdp tir tién lwong, tién céng
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b.1) DBéi véi cd nhdn cu trii ky hop dong lao déng tir ba (03) thang tré 1én
thi t6 chike, cd nhan tra thu nhdp thyc hién khdu trir thué theo Biéu thué lity tién
tirng phan, ké cd truong hop cd nhan ky hop dong tir ba (03) thang tré 1én tai
nhiéu noi.

i) Khdu trir thué doi véi mét sé truong hop khdc

Cdc t6 chirc, cd nhén trd tién cong, tien thil lao, tién chi khdc cho c4 nhan
cu trii khéng ky hop dong lao dong (theo hwéng dan tai diém c, d, khodn 2, Diéu
2 Théng tw nay) hodc ky hop dong lao dong dwedi ba (03) thang cé tong mire trd
thu nhdp tir hai triéu (2.000.000) dong/lan tré 1én thi phdi khdu trie thué theo mirc
10% trén thu nhdp trudc khi tra cho ca nhan.

Truong hop cd nhén chi c6 duy nhat thu nhdp thudc doi twong phdi khéu trie
thué theo ty 1¢ néu trén nhung wéc tinh tong mirc thu nhdp chiu thué cia cé nhan
sau khi triv gia canh chwa dén mirc phdi ndp thué thi cd nhan cé thu nhdp lam
cam két (theo mdu ban hanh kém theo van bdan hwéng dan vé quan 1y thué) givi to
chirc tra thu nhap dé 16 chire trd thu nhdp lam can cu tam thoi chua khau trir thué
thu nhdp cad nhan.

Can cit vao cam két ciia nguoi nhdn thu nhdp, té chire tra thu nhdp khéng
khéu triv thué. Két thiic ndm tinh thué, to chirc trd thu nhdp van phdi tong hop
danh sach va thu nhdp ciia nhitng cé nhan chwa dén mirc khau trir thué (vao mau
ban hanh kém theo van ban hwéng dan vé qudn 1y thué) va ndp cho co quan thué.
Cd nhdn lam cam két phdi chiu trach nhiém vé ban cam két ciia minh, trirong hop
phat hién cé sy gian ln sé bi xit Iy theo quy dinh ciia Ludt qudn 1y thué.

Cd nhdn lam cam két theo hwdng dan tai diém nay phdi dang ky thué va cé
ma sé thué tai thoi diém cam két.”

+ Cin ctr Diéu 4 Théng tu sb 40/2021/TT-BTC ngay 01/06/2021 cia Bo
Tai chinh hudng din Thué gia tri gia ting, Thué thu nhap ca nhan va quan 1y thué
dbi v6i ho kinh doanh, ¢4 nhan kinh doanh c6 quy dinh nguyén tic tinh thué:

“I. Nguyén tdc tinh thué déi véi hé kinh doanh, cd nhan kinh doanh dwoc
thue hién theo cdc quy dinh cua phap ludt hién hanh vé thué GTGT, thué TNCN
va cdac van ban quy pham phap ludt co lién quan.

2. Ho kinh doanh, ca nhdn kinh doanh co doanh thu tw hoat dong san xudt,
kinh doanh trong nam dwong lich tir 100 triéu dong tré xuong thi thudc truong
hop khéng phdi ndp thué GTGT va khéng phdi ndp thué TNCN theo quy dinh phdp
ludt vé thué GTGT va thué TNCN. Hé kinh doanh, cd nhdn kinh doanh cé trach
nhiém khai thué chinh xdc, trung thue, dd‘y du va nop ho so thué dung han; chiu
trach nhiém triede phdp ludt vé tinh chinh xdc, trung thiee, day di cia hé so thué
theo quy dinh.

»
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- Can ctt Piéu 4 Thong tu s6 96/2015/TT-BTC ngay 22/06/2015 ctia B Tai
chinh huéng dan vé Thué thu nhap doanh nghiép tai Nghi dinh s 12/2015/ND-
CP ngay 12/2/2015 ctia Chinh phu quy dinh chi tiét thi hanh luat sira d6i, bo sung
mét sb diéu cua cac Luat vé thué va sira d6i bo sung mot sb diéu cua cac Nghi
dinh vé thué va sira doi, bd sung mot s6 diéu cua Thong tu s6 78/2014/TT-BTC
ngdy 18/6/2014, Thong tu sd 119/2014/TT-BTC ngay 25/8/2014, Thong tu sb
151/2014/TT-BTC ngay 10/10/2014 cua B Tai chinh

“Diéu 6. Cdc khodn chi dwoc trir va khong dwoc trie khi xac dinh thu nhdp
chiu thué

1. Trir cdc khoan chi khéng dwoc trie néu tai Khodan 2 Piéu nay, doanh nghiép
duweoe trir moi khodn chi néu dap vung du cac diéu kién sau:

a) Khodn chi thuc té phat sinh lién quan dén hoat dong san xudt, kinh doanh
cua doanh nghiép.

b) Khoan chi co du hoa don, chirng tir hop phap theo quy dinh cua phap ludt.

¢) Khodn chi néu c6 hod don mua hang hod, dich vu tiemg lan cé gid tri tir
20 triéu dong tré 1én (gid dd bao gom thué GTGT) khi thanh todn phdi c6 chirng
tir thanh todn khéng ding tién mat.

2. Cac khoan chi khong dwoc tru khi xac dinh thu nhdp chiu thué bao gém:

2.4. Chi phi cua doanh nghiép mua hang hoa, dich vu (khéng co hoa don,
dwoc phép ldp Bang ké thu mua hang héa, dich vu mua vdo theo mau s6 01/TNDN
kém theo Thong tw s6 78/2014/TT-BTC) nhung khéng lip Bang ké kém theo chimg
tir thanh todn cho nguwoi ban hang, cung cdp dich vu trong cdc trieong hop:

- Mua hang héa, dich vu cia cd nhdn, hg kinh doanh (khéng bao gom cdc
trieong hop néu trén) c¢é mirc doanh thu dwdi nguéng doanh thu chiu thué gid tri
gia tang (100 triéu dong/nam).

... Doanh nghiép mua hang hoa, dich vu dwoc phép ldp Bang ké va dwoc tinh
vdo chi phi dwoc triv. Cac khodn chi phi ndy khéng bdt budc phdi cé chitng tir
thanh todn khéng dimg tién mdt. ...

2.6. Chi tién lwong, tién céng, tién thuéng cho nguoi lao déng thuéc mot
trong cac truong hop sau:

- Truong hop doanh nghiép ky hop dong lao déng véi ngwoi nude ngoai
trong dé6 cé ghi khodn chi vé tién hoc cho con ciia ngwoi nuée ngoai hoc tai Viét
Nam theo bdc hoc tir mam non dén trung hoc phé théng dwoc doanh nghiép tra
c6 tinh chat tién lwong, tién cong va cé day dit hod don, chitng tir theo quy dinh
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thi dweoc tinh vao chi phi dwoc trie khi xdc dinh thu nhdp chiu thué thu nhap doanh
nghiép.

- Can ctr Khoan 4 Piéu 3 Thong tu s6 25/2018/TT-BTC ngay 16/3/2018 cua
Bo Tai chinh hudng din Nghi dinh s6 146/2017/ND-CP ngay 15 thang 12 nim
2017 ctia Chinh phti va stra di, bd sung mot s6 diéu ctia Thong tu s6 78/2014/TT-
BTC ngay 18 thang 6 nam 2014 cta B6 tai chinh, Thong tu s6 111/2013/TT-BTC
ngay 15 thang 8 nam 2013 cta B0 tai chinh

“4. Sira doi doan thir nhat cia gach dau dong thir nam tai diém 2.30, Khoadn
2, Piéu 6 ciia Théng tir s6 78/2014/TT-BTC (dd dwoc sika d6i, bé sung tai Diéu 4
Théng ti s6 96/2015/TT-BTC):

“_ Khodn chi cé tinh chdt phiic loi chi truc tiép cho nguwoi lao ddng nhu: chi
ddam hiéu, hy ciia ban than va gia dinh ngueoi lao dong; chi nghi mat, chi hé tro
Piéu tri; chi hé tro bo sung kién thirc hoc tdp tai co so dao tao; chi hé tro gia
dinh nguoi lao dong bi anh huong boi thién tai, dich hoa, tai nan, om dau; chi
khen thuéng con ciia nguoi lao déng c6 thanh tich tot trong hoc tdp; chi hé tro
chi phi di lai ngay 16, tét cho nguwoi lao dong; chi bdo hiém tai nan, bdo hiém sirc
khée, bao hiém tw nguyén khdc cho nguweoi lao dong (trir Khodn chi mua béo hiém
nhdn tho cho nguwoi lao ddng, bdo hiém hwu tri ty nguyén cho nguoi lao dong
hwéng dan tai diém 2.11 Piéu nay) va nhitng Khoan chi ¢é tinh chat phic loi
khéc. Tong s6 chi c6 tinh chdt phiic loi néu trén khéng qud 01 thang lwong binh
qudn thuec té thiee hién trong ndm tinh thué ciia doanh nghiép.””’

- Can ct Piéu 1 Thong tu s6 173/2016/TT-BTC ngay 28/10/2016 ctia Bo Tai
chinh sira d6i, bo sung kho thir nhat khoan 3 diéu 15 Thong tu s6 219/2013/TT-
BTC ngay 31/12/2013 cua B9 tai chinh (d3 duoc stra doi, bo sung theo Thong tu
s6 119/2014/TT-BTC ngay 25/8/2014, Thong tu sd 151/2014/TT-BTC ngay
10/10/2014, Thong tu s6 26/2015/TT-BTC ngay 27/02/2015 cia Bo tai chinh)

“Diéu 1.

Sira doi, bé sung khoé thir nhdt khoan 3 Diéu 15 Théng tw sé 219/2013/TT-
BTC ngay 31/12/2013 ciia Bé Tai chinh hwdng dan thi hanh Ludt Thué gid tri gia
ting va Nghi dinh so 209/2013/ND-CP ngay 18/12/2013 ciia Chinh phit quy dinh
chi tiét va hudng dan thi hanh mot sé diéu ciia Ludt Thué gid tri gia tang (da dwoc
sika doi, bé sung theo Théng tw s6 119/2014/TT-BTC ngay 25/8/2014, Théng tw
s6 151/2014/TT-BTC ngay 10/10/2014, Théng tw s6 26/2015/TT-BTC ngay
27/02/2015 cua Bo Tai chinh) nhu sau:

“3. Chitng tir thanh todn qua ngdn hang dwoc hiéu la c6 chimg tir chiing
minh viéc chuyén tién tir tai khoan ciia bén mua sang tdai khodn ciia bén ban mo
tai cdc té chire cung iing dich vu thanh todn theo cdc hinh thirc thanh todn phi
hop voi quy dinh cua phdp ludt hién hanh nhu séc, uy nhiém chi hodc lénh chi, uy
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nhiém thu, nho thu, the ngan hang, thé tin dung, sim dién thoai (vi dién tu) va cdc
hinh thirc thanh todn khéc theo quy dinh (bao gom ca trwong hop bén mua thanh
toan tur tai khoan cua bén mua sang tai khoan bén ban mang tén chu doanh nghiép
tw nhdan hodac bén mua thanh toan tu tai khoan cua bén mua mang tén chu doanh
nghiép tw nhdn sang tai khoan bén ban).””

Cin ctr cac quy dinh trén, truong hop Cong ty dang vudng mac Cuc Thué
huéng dan nhu sau:

Trudng hop Cong ty c6 phat sinh khoan chi phi hoa hong theo doanh sb ban
hang cho ngudi ban 1a cd nhan trong nude tham gia trén san giao dich thuong mai
dién tr (san giao dich Bitex Shop) thi thyc hi€n nhu sau:

- Truong hop ca nhan c6 thu nhap tir hoa hong 1a ca nhan kinh doanh ¢ thu
nhap trong nim duong lich dudi 100 triéu déng/ ndm thi c4 nhan ¢ trach nhiém
ké khai va ndp ho so khai thué dung han nhung khong phai nop thué gia tri gia
taing (GTGT) va thué thu nhap ca nhan (TNCN) theo quy dinh tai Khoan 2 Diéu
4 Thong tu s6 40/2021/TT-BTC ngay 01/06/2021 ciia B Tai chinh. HO so dé
khoan chi phi néu trén dugc tinh vao chi phi hop 1y khi tinh thué thu nhap doanh
nghiép (TNDN) gom: Hop ddng; bang ké hang héa, dich vu mua vao theo miu s6
01/TNDN kém theo Thong tu sb 78/2014/TT-BTC cua Bo Tai chinh; ching tir
thanh toan.

- Truong hop ca nhan c6 thu nhap tir hoa hong 1a ca nhan kinh doanh ¢ thu
nhap trong nim duong lich tir 100 triéu ddng/ ndm trd 1én thi c4 nhan co trach
nhiém ké khai, nop thué GTGT va thué TNCN theo quy dinh ctua Thong tu so
40/2021/TT-BTC ngay 01/06/2021 ctia B Tai chinh. Ho so dé khoan chi phi nay
dugc tinh vao chi phi hop 1y khi tinh thué TNDN gom: hop dong, hoa don, ching
tur thanh toan.

- Trudng hop ca nhéan c6 thu nhap tir hoa hong 14 c4 nhan khong kinh doanh
thi thu nhap cua cd nhan dugc xac dinh 1a thu nhép tu tién luong, tién cong. Cong
ty ¢6 trach nhiém khau trir thué TNCN theo muc 10% d6i véi thu nhap tir
2.000.000 dong/lan trd 1én trude khi tra thu nhip cho ¢4 nhan theo quy dinh tai
Piém i Khoan 1 Diéu 25 Thong tu s6 111/2013/TT-BTC ngay 15/08/2013 ciia Bo
Tai chinh. H6 so dé khoan chi phi néu trén duoc tinh vao chi phi hop 1y khi tinh
thué TNDN gdm: hop dong, chimg tir thanh toan.

- Trudng hop Cong ty chi tién hoa hong cho ca nhan 1a ngudi lao dong cua
Cong ty va c6 ky hop dong lao dong tir 03 (ba) thang trd 1én thi toan bo tién hoa
hong méi giéi dugc cong vao thu nhap tir tién luong, tién cong cua ca nhan dé
thuc hién nghia vu thué TNCN, Cong ty ¢6 trach nhiém khau trir thué TNCN theo
quy dinh Piém bl Khoan 1 Diéu 25 Théng tu sd 111/2013/TT-BTC ngay
15/08/2013 ctia Bo Tai chinh va duge tinh vao chi phi duge trir khi tinh thué
TNDN.
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Trudng hop Cong ty chi hd tro tién hoc phi hang nim cho con cua ngudi lao
dong theo quy ché phiic 1oi ciia Cong ty thi khoan chi hd trg ¢6 tinh chét phuc loi
nay duoc tinh vao chi phi dugc trir khi xac dinh thu nhap chiu thué TNDN néu ¢6
day du hoa don, ching tir ghi tén, dia chi, ma s thué cua Cong ty va tong sb chi
c6 tinh chat phc 1oi chi truc tiép cho nguoi lao dong khong qua 01 thang luong
binh quan thyc té thuc hién trong ndm tinh thué cua Cong ty.

Cuc Thué tra 16i cho Cong ty duogc biét va thuc hién theo ding quy dinh tai
vin ban quy pham phép luat da duoc trich dan tai vin ban nay./. Y

Noi nhdn: ”

- Nhu trén; KT. CUC TRUONG

- BLD Cyc Thué;

- Phong NVDTPC, TTKT3;
- Trang web Cuc Thué

- Luu: VT, TTHT, Th(2b).
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