BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
Déec 1dp - Tw do - Hanh phiic

S8: 4344 /BTC-TCHQ ' Ha Ngi, ngay 06 thang 4ndm 2015
V/v cho ¥ kién kiém tra d6i véi Hiép
dinh gitta Chinh phu CHXHCN Viét
Nam va Chinh pha CH A—dec-ba.l-glan

vé hop tac vé trg glup 1&n nhau trong
cdc vin 42 v& hai quan

Kinh guri: Bo Ngoai giao.

Trén co s& méi quan hé hep tac hitu nghj truyén théng t6t dep gilra hai
- nudc, ngay 14/ 11/2014 Pai sit quan nudc Cong hoa A-déc-bai-gian di gui Cong
ham sb 265/14 v& ndi dung Dy thio I-Ilep dinh glua Chinh phu CHXHCN Viégt
Nam vé& Chinh phit CH A-déc-bai-gian ve hop tac va trq gitip 14n nhau trong céc
vén d& v& hai quan. fwwm%

B¢ Tai chinly@d cfcong. vih s§ 620/BTC-TCHQ ngay 16/1/2015 lay ¥ kién
clia cac B§ nganh frénghan (B§. Cong an, B§ Céng Thuong, B Ngoai glao By Tu
phép, Bd Quoc pifoag WBE: Keﬁo&h va Diu tu). Trén co so tong hop ¥ kién céc
B¢ nganh, B Tai hmfl dﬁ,xﬁy dl‘rrgg lai dy théo Hiép dinh dé dam bao sy phit hop
v6i thim quyen the phag luat hxén hanh va diéu kién thuc té cua Hai quan Viét
Nam. iy 6

So véi ban chao clia Ban, sau khi xin y kién cac BS nganh, B§ Tai chinh
thy ring khong c6 sy khac biét dang k& nio. Do d6, B& Tai chinh d& xuét béo céo
Thu tucmg Chinh phu thuc hién phé duyet chu truong dam phan Hiép dinh, néi
dung ciia Hiép dinh va thyc hién ky két v6i phia Ban nhan chuyén tham cua Chu
tich nudc tai A-déc-bai-gian vao thoi gian téi.

B Tai chinh cho ring cic ndi dung dy thio Hiép dinh phu hop véi thim
quyen theo phap luat hign hanh ctia Hai quan Viét Nam, khong c6 quy dinh trai voi
noi dung cla cac didu udc qudc té lien quan ma Viét Nam tham gia nhu Cong udc
Kyoto stra dbi, Cong ude HS, cac cam két trong khuén khé WTO. Du thio Hiép
dinh c6 thé 4p dung truc tiép toan b ma khéng cin sira d5i, bd sung hoic ban hanh
vin ban quy pham phép luat dé thyc hién Hiép dinh sau khi ky.

Theo quy dmh cua Luat ky két, gla nhip va thuc hién Pidu ude qubc té
2005, B Tai chinh @& nghi Quy Bochoy kién kiém tra d6i véi dy thao Hiép dinh;
va cho ¥ kién dbi véi ban dich tiéng Viét.



- B¢ Tai chinh mong nhan dugc ¥ kién kiém tra bing vin ban va gbi vé Téng
cuc Hai quan (dja chi: L6 E3, dudng Duorng,Binh Nghé, Yén Hoa, Cﬁl’l Giay, Ha
Noi. Fax: 39440645, truée ngay 47/4/2015 48 kip xic tién céc thi tuc tiép theo.

B¢ Tai chinh trin trong cam on sy hop tic cla Quy Béj.ly

Tai lidu giri kém:

-Dy thdo To trinh Chinh phii vé viéc ky két Hiép dinh gitta Chinh phi
CHXHCN Viét Nam va Chinh phi CH A-déc-bai-gian vé hop téc va tro gip ldn
nhau trong cdc van dé vé hdi quan;

- Bang tong hop ¥ kién cdc B6 nganh vé viéc ky két Hiép dinh va bdn sao;

- Du thao Hiép dinh dd dwoc hai bén thé’ng nhdt ngi dung va ban dich tiéng
Viét (chwa chinh thiec).

Noi nhgn: KT. Bo‘ TRUONG

- Nhu trén; . JU TRUONG
-Lww: VT, TCHQ(94).
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B TAI CHINH . CONG HOA XA HQI CHU NGHIA VIET NAM

Pic lap - Tw do - Hanh phic

$6:  /TTr-BTC Ha NGi, ngay  thdng 03 ndm 2015

' TQ TRINH
Vi vige ky két Hiép dinh gifta Chinh phii nwét Cng hda X hgi Chii nghta Vigt Nam
vaChﬁ:hphﬁC@nghbaA—déc—babglanvéhqpﬁc\&hvglﬁpﬁnnhau
trong cic véin 38 v& hii quan

Kinh giri: Thi tuéng Chinh phu.
B Tai chinh xin b4o cdo Thu tuéng Chinh phti cic ndi dung lién quan dén
Hiép dinh gifta Chinh pht nuéc Cong hoa X& hoi Chi nghia Viét Nam va Chinh
phtt Cong hoa A-déc-bai-gian vé hop tc va trg gitip 14n nhau trong céc vén @& vé
hai quan, nhu sau:

1. Sy cin thlet va muc dich dam phan va ky két Higp dinh.

Cong hoa A-déc-bai-gian 13 mot nudc thude Lién bang X6 Viét trude day va
tuyén bé doc 1ap tir ngdy 30/8/ 1991 A- déc-ba1-g1an dugc Ngan hang Thé gioi danh
gla 13 mét 10 québc gia c6 n.‘meu cai c4ch nhét thé gi6i d3 4p dung co ché 1 cira
quéc gia, va dugc xép hang v& méi trudng kinh doanh canh tranh cao trong khu
vye. Cde nganh cong nghiép chi chot cua: khai théc va loc diu, cac ché phdm diu
md, ché tao thiét bj loc diu, sin xut sit thép, hoa chét va hoa diu, dét may. Viét
Nam cong nhén ddc lap cia A-déc-bai-gian ngdy 27/12/1991. Hai nuoc thiét lap
quan hé ngoai glao ngdy 23/9/1992 va duy tri quan he hiru nghj truyén thong Vé
quan h¢ thuong mai, trong mét s6 ndm trd lai day, xut nhép khau tryc tiép gifta hai
nude bat dau ting 1én dat hon 422 triéu USD vao nam 2014. S4 lidu cu thé vé kim
ngach hai chiéu gifta Viét Nam va A-déc-bai-gian theo bang thong ké dudi day:

Don vi tmh USD

Nim Nhép Xuat khiu

- khéu
2010 32.603.000 2.131.000
2011 ~ 68.000 7.805.000
2012 5.008.000 24.187.000
- 2013 324.462.000 56.885.000
2014 348.821.000 73.591.000

Nim 2014, Lanh dao hai nudc d& nhét tri ting cudng trao d6i doan céac bo
nganh, dac biét 14 khéi kinh t4, cic doan doanh nghlep, thic ddy hoat dong xuc tién




thuong mai de mé rong thi phin hang hoa cia Viét Nam tai A—dec—bal-glan va
ngugc lai, phén dau dua kim ngach hai chiéu 1én mic 1 ty USD véo nhitng nim téi.

Uy ban Hai quan Nha nuéc A-déc-bai-gian 12 co quan triye thude chinh phi
¢o cac chirc nang thuc hién thu n%an sach, tao thudn lgi va dam b4o an ninh cho
thuong mai véi cdc dbi téc trén the gi6i, ngin chén budn lau glan lan thucng mai,
d4u tranh phong chong vén chuyén tréi phép céc chét ma tuy va hang cém qua bién
glO‘l nhim muyc tiéu cubi clng 13 ddm bao lgi ich sirc khde cong dbng, an ninh kinh
té va an ninh quéc gia. So véi mot s6 nude thudc Lién X6 trude ddy, Hai quan A-

-dec-bal-gian dé cé budce phat trién vugt bic trong hién d:;u héa véi vige ing dung
cao vé cdng nghé thong tin va thye hién co ché mét cira quéc gia.

V& hop téc gitta hai quan hai nuéc, dén nay hai Bén chwra ky két théa thuén
hqp tac song phuong nao. Tuy nhién, ca Viét Nam va A-déc-bai-gian déu 12 thanh
vién ciia T8 chirc Hai quan Thé gi6i (WCO), thoi gian <qua héi quan hai nuéc thong
qua co che thanh vién clia WCO ciing da thuc hién mét sé hoat dong hop tac lién
quan dén trao dbi kinh nghlem vé hién dai héa.

Trong bdi canh céc mbi (quan hé chinh tn, kinh te thuong mai, glao duc dao
tao gifta hai nuéc dang dugc diy manh, vigc thiét 1ap mébi quan hé hqp tac hai quan
théng qua viéc dam phan va ky két hiép djnh hop tic va tro glup 14n nhau gitta hai
nudc trong linh vyc hai quan cé y nghia quan trong trong viéc tao dung mot moi
tru'ong thuén loi va dam bao an todn an ninh cho thuong mai, dAu tu, di lai gitra
nudc, dong thoi gitp co quan hai guan cia hai bén chia sé kinh nghiém nghxep vu
va hd trg 13n nhau trong céc van dé hai quan.

2. N6i dung chinh ciia dy théo Hi¢p dinh theo ban chio cﬁa'ban

Trén co s& két qué cac chuyen thém lam vi¢c cia Linh dao cp cao hai nudc
vira qua, trong d6 c6 viéc nhét tri xtic tién dim phén cic thda thuan nhim thic day
va tao thuin loi thuong mai song phuong, Chinh phu A- dec—bal-glan thdng qua
- kénh ngoai giao d& giri ban chao Hiép dinh gifta Chinh phi nuéc CHXHCN Viét
Nam va Chinh phu Cdng hoa A-déc-bai-gian vé hop téc va trg gitp 14n nhau trong
cac vin d& vé hai quan dé khéi dong dam phén va tién dén ky két. Cac ndi dung
chinh nhur sau:

Phin mo dAu ctia Hidp dinh ghi nhin nhan thirc chung ciia hai bén vé muyc dich
muc tiéu va tim quan trong ciia viéc hop tic va trg glup trong linh vyc hai quan.

Pidu 1: Dinh nghla

Pidu 2: Pham vi hiép dinh quy dmh viéc hd trg 14n nhau gitta hai bén nhim
ngiin chin, diéu tra va dAu tranh chéng cac vi pham hai quan d4m bao cho viéc ép
dung ding dén phap lugt hai quan tai mbi nuée dong thoi dam bao tao thuén loi
cho thuong mai song phuong hop phap Pham vi cla Hlep dinh thyc hién trong
lanh thd quoc gia cia moi bén ky két va trong khudn khé chitrc nang nhi€ém vy va
thim quyén clia co quan hai quan.

Diéu 3: Tao thudn loi vé thi tuc hai quan.



Piu 4: C4c hinh thic hop téc va hé trg 1an nhau

Piéu 5: Gidm sat hang héa va phuong tién van tai

Bleu 6: Bién phap chong viéc vén chuyén trai phep hang hda nhay cam
Dleu 7: Trao d6i thong tin khac

Piu 8: Thong tin vé hang hoéa, ngudi va phuong tién vén tai
Piéu 9: Tai liéu va chimg tir

Pidu 10: Yéu ciu

Didu 11: Sir dung théng tin v tin tirc tinh bdo

Piéu 12: Céc trudng horp tir chéi hd trg

DIéu 13: Hinh thirc va cch thirc giri yéu cdu hd trg

Piéu 14: Chi phi

Piéu 15: Thuc hién

Diéu 16: Lanh thé 4p dung

Piéu 17: Stra dbi va bb sung

Pidu 18: Giai quyét bét déng

Pidu 19: Hiéu lyc va Cham dit hidu lyc.

3. Tén goi, hinh thitc, danh nghia k¥, ngudi dai dién ky, ngon ngir, hi¢u
lc, hinh thirc hi¢u lwe, thoi han hiéu hee ciia Hiép dinh

Tén goi: Hiép dinh glua Chinh phii nuéc CHXHCN Viét Nam Va Chll’lh phi
Cong hda A-déc-bai-gian v& hop tic va trg gitp 14n nhau trong céc vén @& v& hai
quan;

Hinh thire: Hi€p dinh;

Danh nghfia ky: Chinh phi;

Ngudi ky: Dai dién Lanh dao B9 Tai chinh duge Chinh phi uy quyén.

Ngon ngit: Tiéng Anh, Tiéng -déc-bai-gian va Tiéng Viét

Higu lyc: Vao ngay cac Bén nhén dugc thdng bio cho nhau bing vin ban
qua dudng ngoai giao vé viéc hoan tht cac tha tuc trong nuwée dé Hiép dinh nay cé
hiéu lyc.

Thai han higu luec: Vo thdi han.

4. Cic quyén, nghia vu phat sinh tir Hlep dinh dbi véi nrée Cong hoda
XHCN Viét Nam;

Noi dung.-Dy thao Hi¢p dinh khéng cé didu khoan nao tréi véi quy dinh cta
Hién phép, Luat Td chirc Chinh ph; Luét Hai quan; Luét Quan ly Thué; Lust ky
két, gia nhap va thuc hién didu udc québc té cia nude Cong hoa Xa hi Chu nghia
Viét Nam, va céc luét, phép 1énh khdc do Quédc héi va Uy ban thudng vy quoc hdi
ban hanh. Noi dung Hiép dinh khong tréi véi cdc quy dinh hién hanh vé quan ly
nha nudc vé& Hai quan.

Cac quy dinh cia Dy thao I—In,ap dinh vé co ban d& &0 rd, dh chi tiét dé thuc
hién theo quy dinh tai Khoén 3 Piéu 6 cia Luit Ky két, gia nhép va thyc hién dleu
ude qubc té. Sau khi céc vin ban trén c6 hidu lyc c6 thé dugc 4p dung truc tiép
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toan b, khéng djt ra yéu clu bd sung, sira doi, bai bé hoic ban hanh méi vin bin
quy pham phép ludt dé thye hién Hiép dinh. o
' Noi dung cla Du' thao Hiép dinh nay khong cé cic quy dinh tréi v6i ndi dung
clia céc didu ude quoc té lién quan ma Vigt Nam tham gia nhu Cong wdc Kyoto sira
dbi, Cong wéc HS, céc cam két trong khudn kho WTO.

- Banh gid tdc dong chinh tri, kinh té - xi hoi

a. V& mit phéap ly.

Hiép dinh tao nén  tang phap 1y cho thiét lap moi quan hé chinh thirc va trién
khai hop tac va ho trg. 14n nhau gilra hai quan hai nuéc trong pham vi quyén han,
chirc ning va ngudn lyc ciia mbi bén.

Hiép dinh tao co s& cho vige chii dong trao dbi thong tin lién quan dén céc
véan d& nghiép vu hai quan khéng thudc danh myc bi mit québc gia.
' Noi dung cia Hlep dinh phd hop véi quy dinh phap lugt hién hanh, khong
co dleu khoan nao trai véi cac quy dinh hién hanh, khéng anh huéng dén cac cam
két quéc t& ma Viét Nam tham gia, khong lam phét sinh quyén nghia vu cia céc
bén ky két, khéng ddi hoi pha1 ban hanh vin bin quy pham phép luat huéng din
thyc hién.

b. V& mit kinh t&, chinh tri va xi hji.

V& mit chinh tri, Hiép dinh ndy gbp phén thic day méi quan he d6i téc hop
tac gifta hai nwdc dang dugce xic tién ting cudng trong thoi gian vira qua.

Vvé mat kinh té, quan hé kinh té thuong mai trong nhitng nim gan déy c6
budc phat trién tich cuc. Tuy nhién, kim ngach thuong mai hai chleu van con
khiém tbn, chua X{mg véi tiém néng loi th8 va ngudn lyc gitra hai nuéc. Viée ky
Hiép dinh nay s& gop phan thic day céc bién phap tao thuin loi v& mit thu tuc hai
quan cho hang hoéa xuat nhap khiu giita hai nuéc, déu tranh phong chéng céc vi
pharn hai quan, gép phin thu dang thu & cc khoan thu cho ngan sach, qua d6 tao
moi trudmg thuin loi, an ninh, an toan cho hoat dfng thuong mai dAu tir kinh doanh
gifta hai nudc, déng gbp vao viéc phét trién kinh té x3 hoi tai mdi nuée.

6. Y kién ciia B§ Tai chinh va cac B) nganh:

Thyc hién Luat ky két, gia nhép va thyc hién dleu udc quoc té nim 2005, B6
Tai chinh d& nghién ciru dy thdo ban chao cua ban va lay y kién cua cic Bg: Ngoau
giao, Tu phép, Cong Thucmg, Cong an, Qubc phong, K& hoach va Piu tu. Vé co
ban, cac Bo nganh nhét tri véi chi truong dam phan, ky ket Hiép dinh. B$ Tai
chlnh da tiép thu cac y kién tham gia va c6 giéi trinh mot s6 diém cy thé theo Bang
tng horp ¥ kién kém theo.

B4 Tai chinh trinh kém theo day ban sao cic cdng vin gép y cia cac BY
nganh néi trén.

7.Y kién thAm dinh ciia B4 T phép va ¥ kién kiém tra ciia B§ Ngoai giao
7.1. Y kién thim dinh cia B6 Tu phéap:



veé sy cdn thiét: ..

Vé tinh hop hién va mizc dg phit hop voi phap ludt Viét Nam: Piéu 7 ctia
" Ludt Ky két, gia nhdp va thyc hién diéu wéc quoc té néim 2005.

Vé néi dung dw thdo Hiép dinh:

Vé kha niing dp dung truc tiép toan b hodc mét phdn Hiép dinh:

V& thii tuc ky két Hiép dinh:

Vé dy thdo To trinh Thi tudng:.

B¢ Tai chinh trinh kém y kién thdm dinh ciia B Tuw phdp tai cong van 50 ...
7.2. ¥ kién kiém tra cia B¢ Ngoai giao:

Vé su cdn thiét:

Vé danh nghia ky, cdp ky va hinh thitc van ban

Ddnh gid sy phut hop ciia Higp dinh v6i cdc nguyén tédc co ban ctia ludt phdp

quéc té:

Vé-ngi dung cu thé:

Vé dy thdo 16 trinh Chinh phi: .

Vé thi tuc:

B¢ Tai chinh tiép thu cdc y kie“'n' ciia Bé Ngoai giao va trinh kém y kién kiém
tra cua By Ngoai giao tai Cong van s... ...

8. Dé xuit:

Trén co s& n01 dung cia Higp dinh, ¥ kién céc Bd nganh, ¥ kién thim dinh

cita BO Tu phap vay kién kiém tra ctia B$ Ngoai giao, B§ Tai chinh bdo céo va
trinh Thi tudng Chinh phi:

1. Duyet chu truong dam phan Hiép dinh, ndi dung ctia Hi¢p dinh va thyc
hién ky két voi phia Ban nhan chuyén thim cia Chu tich nudc tai A-déc-bai-gian
véo thoi gian téi.

2. Duyét ndi dung du théo Higp dinh gilta Chinh phu nuéc CHXHCN Viét
Nam va Chlnh phu Cong hoa A-déc-bai-gian vé hop tac va tro giup 13n nhau trong
céc vin dé v& hai quan;

3. Uy quyén cho Lanh dao B$ Tai chinh thay mat cho Chmh phu ky Hiép
dinh nay;

4. Giao Bo Ngoai giao thyc hién céc tho tuc uy quyén cén thiét @8 ky két
Hiép dinh nay.

5. Sau khi ky két, cin cit vio quy dinh hién hanh, B§ Tai chinh s& thye hién
c4c thi tuc trinh Chinh phu phé duyét Hi¢p dinh. '




- B9 Tai chinh kinh trinh Thii tuéng Chinh phii xem xét, quyét dinh./.

Noi nhin: - . 'KT. BQ TRUONG
-Nhuwén, | |  THU TRUGNG
- B6 trirdmg Dinh Tién Diing (48 b4o c4o);

- C4c BO: Ngoai giao, Tu phap, Cong an; Qudc
phong; Céng Thuong; K& hoach Dau tu;

-« Ve HTQT (B$ Tai chinh);

- Lwu: VT, TCHQ (12).

D5 Hoang Anh Tuin



BANG TONG HQP Y KIEN CAC BQ NGANH
HIEP DINH GITUA CHINH PHU NUGC CHXHCN VIET NAM
VA CHINH PHU NUGC CH A-DEC-BAI-GIAN
VE HOP TAC VA HO TRQ HANH CHINH LAN NHAU VE CAC VAN PE HAI QUAN

STT Don vi Y kién déng gop Y kién cia TCHQ
1 | BdTwphdp |1 v3grcin thibt cita visc ky két Higp dinh:

- B6 Tu phép nhét tri viéc ky két Hiép dinh hop tic va

hd trg hanh chinh 14n nhau trong linh vire Hai quan giita |

Vigt Nam va A-déc-bai-gian 12 cAn thiét nhim thiét 1ap
mébi quan hé hop tac chinh thitc gifra Hai quan hai nudc
a4 tao thusn lgi cho thiong mai song phuong.

- Du thao Hiép dmh phit hop véi Ludt Hai quan ndm

2014, Nghi dmh s& 08/2015/ND-CP ngay 21/01/2015
cua Chinh phu vé thi hanh Luft hai quan; Hién chuong

ASEAN nim 2007 va cac cam két cua Viét Nam véi
WTO.

2. V& ndi dung dy thio:

- Cén nhéc khai niém. “Phép luat hai quan” tai khoan 1
Piéu 1 du thao Hiép dinh dé dam bao phu hop véi quy

| dinh cia phip ludt trong nude ¢6 lién quan.

Tiép thu va b sung vao thanh :"Phap |
luét hai quan": 1a cac quy dinh phép ly

| va hanh chinh hojc bét ké céc ché d6 hai

quannaokhacdocaquanquuancua
céc Bén ky két thyc thi ¢6 lién quan dén
bang héa nhip khiu, xuit khéu, quéi
canh va phu:ong tién vén ta1 xuét canh,
nhip canh, qui canh bao gbm céc quy
dinh lién quan dén tht tuc hai quan, thue _
hai quan, cic loai phi va cic loai thué
khic duge co quan Hai quan ép dung




- Trao d6i véi phia A—déc-ba1-g1an x8y dyng Ké hoach
chi tiét thyc hién Hiép dinh hop tic va hd trg hanh chinh
14n nhau trong linh vic Hai quan gilra Viét Nam va A-
déc-bai-gian

- V& vige chém dt hidu hyc Hiép dinh, cdn bd sung

thém quy dinh v& viéc gift nguyén hiéu lyc ctia céc hoat-

dong hop téc trong linh vyre hai quan giita cdc bén dang
trién khai khi Hu%p dinh chim dit hidu lyc nhdm thic
| dAy thuong mai song phuong gifta hai nuéec.

- Ra so4t tdng thé c4c didu khoan ciia du thio Hiép dinh
dé dam bao tinh loglc chat ché, vidy:

+ Didu 4 ¢6 tidu dé: “Cé,c hinh thitc va h3 trg 13n nhau
Pidu nay chi quy dinh v& viéc trao di théng tin, trong

hodc thu va céac bién phap cim, han cheé
va kiém soat

V3 ban tiéng Anh sira thinh: “...and
means of transport on entry, exit or in
transit including the provisions related to
customs procedures, customs duties,
taxes and other charges applied or
collected by Customs Authorities and

pertaining to measures of promblnon, :
restriction and control ”

Tlep thu. Tuy nhién, vi€c xdy dung Ke
hoach chi tiét thyc hién Hiép dinh s&
duqc thyc hi¢n sau khi Hi¢p dinh duoc |
ky két vi c6 hidu luc.

Tiép thu va bd sung thém th&nh Khodn
3 Piéu 20 nhu sau: “Viée chdm dirt thuc
hten Hzep dinh nay sé khong dnh huwong
dén cdc hogt dpng hop tdc dang dup’c
thiec hién theo thoa thudn trudc ngay
chdm dirt” (The termination of this
Agreement . shall not affect the
implementation of ongoing programs
which have been agreed upon prior to
the date of such termination.)

Tlep thu va gdp Diéu 14 thanh Khoan 3
Didu 4.




khi viéc hop tic, h6 tror con dién ra duéi nhiéu hinh thire
khac nita nhu cung cap hd trg k¥ thuit (Quy dinh ta1
Diéu 14 dy thao Hiép dinh).

+ Didu 5 dén Didu 9 du thao Hiép dmh quy dinh v& cac
trudng hop cung cip céc loai théng tin khéc nhau. Tuy
nhién, riéng B1eu 7 du thio Hiép dinh lai cé tiéu dé
chung la cung céa P thong tin. Tén goi cta Piéu 7 chua
thuc sy hop 1y. Can chinh sitra cho phu hop.

3. V& thi tuc ky két Hiép dinh: Thyc hién theo quy
dmh cua Luat Ky ket, gia nhip va thuc hién didu uée
quéc t€ nim 2005 (Diéu 12, Diéu 20, Piéu 27)

Tié thu Do nbi dung cic Bleu 6,7,8,

9 déu dé cap dén viéc trao dbi thong tin
nhung mbi Pidu khoan quy dinh viéc
trao d6i mot loai théng tin dic thi khac
nhau. Do d6, TCHQ tiép thu va sita lgi
tén Didu 7 thanh “Trao dbi thong tin |
khdac”

Tiép thu

B{ Ngoai giao

Nhét trf v6i chil truong dim phéan, ky Hiép dinh.

1. Ve ndi dung du thﬁo Hiép dinh

Ditu chinh lai m6t sd ti, cum ti, t1eu a8 trong du thio
Hiép dinh cho phui hop gifta ban tiéng Anh va tiéng V1et
- Théng nhat sit dung thuit ngit “Bé ”, “cac Bén
trong ban tleng Viét 3 phi hop v6i ban tiéng Anh hoic

théng nhit sit dung thuft ngir “Contractmg Party”, |

“Contracting Parties” trong ban tleng Anh dé& phit hop
véi ban tleng Viét;

- Didu 1: théng nhét sir dyng cum tir “c6 nghia 13”
céc thut ngit duge dinh nghia;

'{- Khoan 5 Piéu 1 ban tiéng Viét: thay cum tir “cOng

chimg” bang cum tir “chimg thyc” dé pht hgp hon vé1
ban. ueng Anh va quy dinh hién hanh cta Viét Nam vé
chimg thyc, cong chimg;

- Khoan 1 Pidu 2 ban tiéng Anh: thay cum tir “the |

Customs Authorities of their States” bang cum tir “their

sau

Tlep thu va chinh sﬁa lai ban tiéng Viét
va tiéng Anh theo d& nghi ciia B6 Ngoai

glao




Customs Authorities” dé phu hop véi ban tiéng. Vlet

- Khoan ] Pidu 3 ban tiéng Viét: sira cum tir “hai qubc
gia Ky két” thanh “cac Bénky két”;

- Khoan 1 B1eu 10 ban tiéng Viét: bo cum ti “ciia quic
| gia”, tai ban tleng Anh b cum tlr “of the State”;

- Dilu 18 ban neng Viét: sira lai thanh “Hlep dinh nay
c6 thé dugc sira d6i va bd sung v6i su nhét tri cia cic
Bén ky két. C4c sira d8i va bd sung dugc thuc hién bing
cac ngh1 dinh thir riéng biét, cic nghi dinh thu nay la
m4t phin khong tich roi cua Hiép dinh va c6 hicu luc
theo thi tuc quy dinh tai Diéu 20” dé phu hop véi ban
tleng Anh;

- Piéu 19 ban tleng Viét: stra tiéu d& cua Pidu néy
thanh “Giai quyét bat. dong” va sira ndi dung cia Diéu
ndy thanh “ Moi bt ddng phat sinh tir viéc glé.l thich
hodc 4p dung Hiép dinh nay s€ dugc giai quyét thong
qua tham vén hodic thuong lucmg gifta c4c Bén ky két”
Trong ban tleng Anh, d& nghl stra thanh *“. by
consultanons or negotiations...

- Didu 20 ban tiéng Viét: sira tén thanh “Hidu lyc va

chim dit hiéu hec” va sira lai noi dung nhu sau:

1. Higp dinh nay s€ c¢6 hiéu lyc vao ngay nhdn dwgc
thong bdo cubi cimg cua cdc Bén ky két bang vin ban
qua dwong ngogi giao Vvé viéc hoan tdt cdc thi tuc phdp
I ngi bj dé Hlep dinh c6 hiéu lyc.

2. Hiép dinh ndy c6 hiéu luc v6 thdi han va s& chdm dirt

hiéu lyc sau sau (06) thdng ké tir ngay mét Bén ky két

nhdn dwge thong bdo bang vin ban cta Bén ky két kia

vé y dinh chdm dut hiéu lzrc cua Hiép dinh.

- Tai phn cubi ban tiéng Viét: sira lai thanh “Lém
tai..., ngéy thang...ndm.. thé.nh hai. (02) ban tiéng

Vlet, tiéng A-déc-bai-gian va tiéng Anh, tit ca céc vin

Khéng tiép thu do ndi dung nay phu
hop v6i co chu co quan hai quan phla
ban va ciing khéng anh hudng dén ndi
dung cia dur thao.




ban déu cb gia tri nhu nhau. Trudng hop co sy gidi thich
khéc nhau, vin ban tleng Anh duge diing 1am co s&”

- Thay tir “Yietnam” bing “Viet Nam” trong toan b
vén ban tiéng Anh

2. Vé thii tuc ky két

- Thuc hién theo quy | dmh cia Ludt Ky két, gxa nhip va
thuc hién didu udc quoc t& nzm 2005 v& viéc 14y y kién

‘kiém tra cia B Ngoai giao, ¥ kién thdm dinh ciia B6 Tu

phip va y kién cic B9, nganh hiru quan khéc trude khi
trinh Chinh phi cho phép ky I-hep dinh

Bo Cong -

Thuong

_ Nhat trf v6i chu truong, su can thiét ¢3m phén va néi
dun;r du thao Hlep dinh

- I‘)P xufit: D6i v6i ndi dung vé Hanh dong chéng lai
viéc vin chuyen tra1 phép hang hoa nhay cam du'qc quy
dmh tai Diéu 6, cAn xem xét, bd sung thém diéu khoan
vé viée céc co quan Hai _quan, theo séng k1en riéng cua

minh ho#ic khi c6 yéu ciu s& khéng chﬁm tré cung cap'

cho nhau céc thdng tin co lién quan dén vigc van chuyen
trdi phép hang héa thuge danh myc hing héa cAm xuét,
nhép khiu theo quy dinh cta mdi Bén

Khong tiép thu: do ndi dung ndy da
duqc quy dmh tai Pidu 8, do d6 khéng
cin thiét bd sung thém diéu khoan nay.

Bd Quoc
phong

- Nhét tri véi ndi dung du thao Hiép dinh

- De xuit: '

+ B& sung mot sb thudt ngfr, tir ngit a8 tao su ddng nhit
vabd sung quy dinh “biao mét théng tin” d& dam bao an

ninh quéc gia, an toan thong tin trong quéd trinh tnen
khai thuc hién Hiép dinh

+ BS sung ndi dung: “Trén co s& tuén thii phap lut quc
t&, phap ludt qudc gia clia mdi Bén” vdo phan Loi n6i

Khong tiép thu: do ndi dung ndy d|
duge quy dinh tai Khoan 3 Piéu 11 du
thao Hiép dinh. Mit khic, nfi dung vé
“bao mét thong tm” tudn thu theo quy
dinh cta tu:ng quéc gla. Bao miét chi doi
héi nguyen tic ddng nhat.

Khéng tiép thu: do ndi dung nay da
dugc quy dinh tai Khoén 2,3 Didu 2 du




dﬁu

+ Bo sung dmh nghla vé “Lanh thd hai quan” aé tao sy
ddng nhét trong trién khai thuc hién HD

+Dophammthonghndu0cxacd1nhta.1HDdadang,
vi thé viée thuc thi trién khai HP cin c6 ché tai (thu thap
va cung cip thong tin) va cb sy phéi hop gifra céc co
quan lién quan phti hgp theo quy dmh, Iust phép cia mbi
nuéc d& dam bao khéng cung cdp cac théng tin anh
huéng dén quoc phong, an ninh hodc lgi ich kinh te
thuong mai, d4u tu,...cla Viét Nam.

thé,onepdmh

Khéng tiép thu: do céc didu khoan cilia
Hiép dinh khong & cdp dén Lanh thd
Hai quan nén dé nghi khong dwa dinh |
nghia nay vao Hi¢p dinh. '
Khong txep thu: cac quy dinh cu thé vé
ché tai va co ché phdi hop gifta céc co
quan. li€n quan trong viéc cung cép
théng tin 48 dugc quy dinh tai cac quy
dinh ctua Viét Nam Ve cé,c loai théng tin |
khong duqc cung cip néu c6 anh hudng
dén quoc phong, an ninh hodc loi ich
kinh té..




AGREEMENT

BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND _ .
THE GOVERNMENT OF THE REPUBLIC OF AZERBAIJAN
REGARDING COOPERATION AND MUTUAL ASSISTANCE
IN CUSTOMS MATTERS

The Government of the Socialist Republic of Viet Nam and the Government
. of the Republic of Azerbaijan, hereinafter referred to as the Parties,

Considering that offences against customs legislation are prejudicial to the
economic, fiscal and social interests of their respective States as well as to the
legitimate interests of trade,

Considering the importance of ensuring the accurate assessment of customs
payments collected on the importation or exportation of goods and the proper
implementation of the provisions of prohibition, restriction and control,

Convinced that actions to prevent offences against customs legislation and
efforts to ensure accurate collection of import and export duties and taxes can be
made more effective through cooperation between the Customs Authorities of their
States,

Considering that illicit trafficking in narcotic drugs and psychotropic
substances constitutes a danger to public health and to society,

Having regard to the Recommendation of the Customs Cooperation Council
on Mutual Administrative Assistance of December 5, 1953, '

Having regard also to the provisions of the Single Convention on Narcotic
‘Drugs of March 30, 1961, as amended by the 1972 Protocol amending the Single
Convention on Narcotic drugs 1961, the Convention on Psychotropic Substances of
February 21, 1971 and the Convention Against Illicit Traffic in Narcotic Drugs and
Psychotropic Substances of December 20, 1988 all drawn up under the auspices of
the United Nations Organization, ' '

Have agreed as follows:

Article 1
DEFINITIONS

For the purposes of this Agreement the following definition shall apply:



1. “customs legislation” means provisions and administration or any other
customs regime implemented by the Customs Authority of the Party relating to the
import, export and transit of goods and means of transport on entry, exit or in transit
including the provisions related to customs procedures, customs duties, taxes and
other charges applied or collected by Customs Authorities and pertalnmg to.
measures of prohibition, restriction and control. ;

2. “Customs Authority” means in the Socialist Republic of Viet Nam, the
General Department of Viet Nam Customs and in the Republic of Azerbaijan, the
State Customs Committee; ; :

3, “Customs offences” means any violation of customs Ieglslatlon as well as
any attempted violation of such legislation;

4. “Person” means any natural or legal person;

5. “Information” means any data, documents, reports, certified or
-auﬂlentlcated copies thereof and other communications; B

6. “Intelligence” means any information, which has been processed and/or
anal_yzed to provide an indication relevant to the customs offences;

7. “Requested Customs Authority” means the Customs Authority of the State
of a Party, which receives a request for assistance in customs matters;

8. “Requesting Customs Authority” means the Customs Authority of the State
of a Party, which makes a request for assistance in customs matters;

9. “Narcotic drugs” means agents add to the list of Single Conventlon on
Narcotic drugs 1961 with amendments, introduced in accordance with the 1972
Protocol amending the Single Convention on Narcotic drugs 1961;

10. “Psychotropic substances” means agents added to the lists of the
Convention on psychotropic substances 1971, -

11. “Precursors” means chemical agents and solvents, used during illegal
production of narcotic -drugs and psychotropic substances in accordance with the
Convention against illicit traffic in narcotic drugs and psychotropic substances 1988;

12. “Sensitive goods” means substances mentioned in Article 6 of this
Agreement.

Article2
SCOPE OF AGREEMENT

The Parties, through their Customs Authorities, shall in accordance with the
provisions set out in this Agreement:
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a) Undertake measures in order to facilitate and expedite movement of goods;

b) Assist each other in prevention-of customs offences;

¢) Endeavour to cooperate in the résearch, development and testlng of new
customs procedures, in the training and exchange of personnel and in other matters
that may require their joint efforts;

d) Applying joint efforts in improving customs techniques.

2. Mutual assistance within the framework of this Agreement shall be rendered |
in accordance with the legislation in force in the territory of the State of the Party
and within the competence and resources of the Requested Customs Authority.

3. No provisions in this Agreement shall be interpreted in a manner, which
would restrict mutual assistance practices presently in effect between the Parties.

~ Article 3
FACILITATION OF CUSTOMS FORMALITIES

1. The Customs Authorities shall, upon mutual consent, undertake necessary
measures to facilitate customs procedures in order to facilitate and expedite
movement of goods between the territories of the State of both Parties.

2. The Customs Authorities can, upon mutual consent, recogmze uniform
applicable forms of customs documents in English.

Article 4
FORMS OF COOPERATION AND MUTUAL ASSIATANCE

1. The Customs Authorities shall prov1de each other on their own initiative or
upon request, with all necessary information in accordance with the provisions of
this Agreement

2. The Customs Authorities shall:

a) Exchange experience relating to their activities and the information about
_ new means and methods of committing customs offences;

b) Inform each other about substantial changes of the customs laws of their
States, as well as about technical means of customs control and methods of their
application and also discuss other matters of mutual interest.

3. Customs Authorities shall provide each other technical assistance in the area
_of customs matters including:




a) Exchange of customs officers when mutually beneficial for the purpose of
advancing the understanding of each other’s customs techniques;

b) Training and assistance in dcvelopmg spemahzed skills of the customs
officers; .

c) ‘Exchange of information and experience in the use of the technical
equipment for control purposes;

-d) Exchange of visiting experts in customs matters;

e) Exchange of professional, scientific and technical data relatmg to customs
legislation, regulations and procedures. ‘

Artlcle
SURVEILLAN CE OF GOODS AND MEANS OF TRANSPORT

The Customs Authority of the State of one Party shall, on its own initiative or |
upon request of the Customs Authorities of the State of the other Party, mamtam
surveillance over:

- a) Good_s being moved by persons who committed offence or suspected of
doing so in the territory of the State of the Party; -

b) Movements of goods and means of payment which are reported by the
Customs Authorities of the State of the other Party as giving rise to substantial illicit
traffic into or from the territory of the State of the other Party or are suspicious
thereof;

c) Any means of transport known to be, or suspected of being, used for
committing offences against customs legislation of the State of the other Party;

_ , Article 6 :
- ACTION AGAINST ILLICIT TRAFFIC OF SENSITIVE GOODS

_ The Customs Authorities shall, on their own initiative or upon request and
without delay, supply to each other all relevant information on activities, detected or
planned, which constitute or appear to constitute an offence against the customs
legislation in force in the territory of the State of one of the Parties in the field of:;

a) Movement of arms, ammunition, explosives and explosive devices;

b) Movement of narcotic drugs, psychotropic substances and its precursors;



¢) Movement of objects of art and antiquity, which present significant
historical, cultural or archaeological value for one of the Parties;

d) Movement of substances dangerous for the environment and the public
health; :

e) Movement of goods subject to substantial customs duties or taxes and goods
subject to non-tariff limitation;

Article 7 ‘
. COMMUNICATION OF INFORMATION OF OTHERS

1. The Customs Au_thorities shall, on their own initiative or upon request,
supply to each other with all information, which may help to ensure accuracy in:

a) The collection of customs payments levied by the Customs Authorities and,
in particular, information which may help to assess correctly the value of goods for
customs purposes and to establish their tariff classification;

b) The implementation of import, export and transit prohibitions and
restrictions or relieves from customs duties, taxes and other charges;

¢) The application of national rules of origin.

2. If the Requested Customs Authority does not have the information asked
for, it shall seek that information as if acting on its own account in accordance with
the laws of its State.

Article 8
INFORMATION ON GOODS, PERSON AND MEANS OF TRANSPORT

1. The Customs Authority of the State of one Party shall, on its own initiative
or upon request, supply to the Customs Authority of the State of the other Party with
the following information:

a) Whether goods 1mported mto the territory of the State of the requestlnga
Customs Authority have been lawfully exported from the territory of the State of the
" other Customs Authority; '

b) Whether goods exported from the territory of the State of the Requesting
Customs Authority have been lawfully imported into the territory of the State of the
other Customs Authority. '




2. The Customs Authority of the State of one Party shall, on its own initiative
or upon request, supply to the Customs Authonty of the State of the other Party the
followmg information: .

a) Persons known to be, or suspected of, committing offences against customs
laws in force in the territory of the State of the other Party;

b) Goods known to be, or suspected of being, the subject of illicit traffic;

- ¢) Means of transport known to be, or suspected of being, used in committing
offences against customs legislation in force in the temtory of the State of the other

Party.

Article 9
FILES AND DOCUMENTS

1. The Customs Authority of the State of one Party, shall on its own initiative
or upon request, supply to the Customs Authority of the other Party with reports,
records of evidence or copies of documents and other available information on
activities, completed or planned, which constitute or appear to constitute an offence
against the customs legislation in force in the territory of the State of that Party.

2. The documents provided for in this Agreement may be replaced by
computerized information produced for the same purpose. All relevant information
for the interpretation or utilization of the material should be supphed at the same
time. :

Article 10
INQUIRIES

- 1.1f the Customs Authority of the State of one Party so requests, the Customs
'Authority of the State of the other Party shall initiate all official inquiries concenung
operations which are, or appear to be, contrary to the customs legislation in force in
' the territory of the State of the requesting Customs Authority. It shall communicate

the results of such inquiries to the requesting Customs Authority.

2. These inquiries shall be conducted under the laws in force in the territory of
the State of the requested Customs Authority. The requested Customs Authority shall
proceed as if it were acting on its own account.



Article 11
USE OF INFORMATION AND INTELLIGENCE

1. Information and intelligence received under this Agreement, shall be used
solely for the purposes of this Agreement. They shall not be communicated or used
for any other purposes unless the Customs Authority furnishing them expressly
approves.

2. The provisions of paragraph 1 of this Article are not applicable to
information and intelligence concerning offences relating to narcotic drugs and
psychotropic substances. Such information and intelligence may be communicated to
other authorities directly involved in the combat of illicit traffic of narcotic drugs,

psychotropic substances and their precursors.

3. Requests, information, reports of experts and other communications
received by the Customs Authority of the State of one Party in whatever form
pursuant to this Agreement shall be afforded the same confidentiality by the
Receiving Customs Authority as is afforded to documents and information of the
same kind under the national laws of the State of that Party. :

Article 12
EXCEPTIONS FROM THE LIABILITY TO RENDER ASSISTANCE

1. If the Customs Authority of the State of one Party considers that compliance
with the request would be prejudicial to the sovereignty, security, public order or any
other essential interest of the State of that Party it may refuse to provide the
assistance requested under this Agreement, wholly or partially, or provide it subject
to certain conditions or requirements.

2. If assistance is refused, the decision and the reasons for the refusal shall be.
- notified in writing to the Requesting Customs Authority without delay

3. If the Customs Authority of the State of one Party requests assistance that it
would not itself be able to provide, it shall draw attention’to that fact in the request.
Compliance with such a request shall be within the discretion of the: Requested
Customs Authority. .

i}

Article 13
FORM AND SUBSTANCE OF REQUEST FOR ASSISTANCE




1. Requests pursuant to the present Agreement shall be made in writing,
Documents necessary for the execution of such requests shall accompany the
request. When required because of the urgency of the situation, oral or e-mail request
may be accepted, but must be confirmed officially in writing immediately.

_ 2. Requests pursuant to paragraph 1 of this Article shall include the following
information:

a) The name of the Requesting Customs Authority;

b) Nature of the proceedings and the measure requested;
c) The object of and the reason for the request;

d) Laws, regulations and other legal elements involved;

¢) Indications as exact and comprehensive as p0531ble on the persons being the
target of the investigations;

f) Summary of the relevant facts.

3. Requests shall be submitted in an official language of the State of the
Requested Customs Authority, in English or in another language acceptable to the
Requested Customs Authority.

4, If a request does not meet the formal requirements, its correction or
completion may be demanded. It cannot however cause the delay of any actions that
must be undertaken immediately.

~ Article 14
COSTS

Tl Expenses incurred by the ‘Requested Customs Authority in carrying out a
~ request under this Agreement shall be borne by that Customs Authority excludmg
expenses for experts and interpreters other than government employees

2, Reimbursement of other expenses incurred in performance of this
Agreement may be a subject of a special arrangement in between the Customs
- Authorities.

. 3. Expenses and allowances paid to experts, as well as costs of translators and
interpreters, other than Government employees, shall be borne by the Requesting
Customs Authority. '

Article 15
IMPLEMENTATION



1. Assistance provided under this Agreement shall be rendered directly by the
Customs Authorities. Those authorities shall mutually agree ‘on detailed
arrangements for that purpose.

5 The Customs Authorities may arrange for their central and local
enforcement, investigation and other services to be in direct communication with
each other.

| Article 16
TERRITORIAL APPLICABILITY

This Agreement shall be applicable on the customs territory of the Socialist
Republic of Viet Nam and the Republic of Azerbaijan.

Article 17
ADDITIONS AND AMENMENTS

Any additions and amendments may be made to this Agreement by mutual consent
of the Parties. Such additions and amendments shall be made in a form of separate
protocols being an integral part of this Agreement and shall enter into force in
accordance with the provisions of Article 20.

Article 18
SETTLEMENT OF DISAGREEMENTS

Any disagreement that may arise from the interpretation or application of this
Agreement shall be resolved by consultations or negotiations between the Parties.

Article 19
ENTRY INTO FORCE AND TERMINATION

%

1. This Agreement is concluded for an indefinite period of time and shall enter
into force on the date of receipt by the Parties of the last written notification through
diplomatic channels confirming the completion of their necessary interrial procedures
required for the entry into force of this Agreement.




2. The Parties may terminate this Agreement by submitting a written
_notlﬁcatlon through dlplomatlc channels. This Agreement shall cease 1ts effect after |
six (6) months of receiving such notification.

3. The termination of this Agreement shall not affect the implementation of
ongoing programs which have been agreed upon prior to the date of such
termination.

IN WITNESS WHEREOF, the unders1gned bemg duly authorized by thelr
respective Government bave signed this Agreement.

Done in on____, in duplicate, in the Vietnamese, Azerbaijan and
English languages, all texts bemg equally authentic. In case of d1vergence of
interpretation, the English text shall prevail.

For the Government of the : For the Government of the
Socialist Republic of Viet Nam | Republic of Azerbaijan
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HIEP DINH
GIUA
CHINH PHU NUGC CONG HOA XA HQI CHU NGHiA VIET NAM
VA
CHINH PHU NUGC CONG HOA A-DEC-BAI—GIAN
VE HQP TAC VA HO TRQ HANH CHINH LAN NHAU
VE CAC VAN BE HAI QUAN

Chinh phi nuéce Cong hod X4 h¢i Chu nghla Viét Nam va Chinh phu A-
déc-bai-gian, sau ddy goi 12 “Céc Bén”,

Nhén thay ring nhitng vi pham phép luit hai quan gy phwong hai téi cac
loi ich kinh t&, tai chinh va x& hoi cta cdc qubc gia cé lién quan cling nhu t6i 191
ich hop phép ciia thuong mai;

Nhén thitc dugc tﬁm quan trong clia vige Xac dinh chinh X4c céc khoén thu
hai quan cia hang hod xuét khiu va nhip khéu ciing nhu viéc thyc hién cdc quy
dinh cim, han ché v2 kim so4t hang hod;

_Nhén thire ring hanh dong ngan chin cic vi pham phap ludt Hai quan va
cac nd luc ddm bao thu ding thué xuét nhap khiu va-céc loai thué khac c6 thé
dugce thue hién hiéu qua hon thong qua viéc hop téc chit ché gilta cic co quan
Hai quan cda cdc qubc gia;

Nhén thiy réing vigc bubn ldu ma tuy va céc chét huéng thin gay hiém hoa
cho sitc khoé cfng déng va anh hudng dén x4 hoi;

Trén co s& Khuyén nghi ctia Hoi dbng hop tac Hai quan vé H3 trg hanh
chinh ngay 5 thang 12 néim 1953. '

_ Va ciing trén co s& cdc didu khodn quy dinh trong Cong udc chung vé Ma

tuy ngay 30 théng 3 nim 1961, dugc diéu chinh theo Nghj dinh thu nim 1972
Céng udc vé céc chét hiréng thin ngiy 21 thing 2 nim 1971 va Cong udc chéng
budn bén bit hop phap Ma tuy va céc chét huéng than ngdy 20 théng 12 n3m
1988 ciia Té chirc lién hop quéc,

P4a thoa thudn nhur sau:

‘Pidu 1
PINH NGHIA
Theo Hiép dinh nay, cic tir ngit duéi dﬁy{ducc hiéu nhur sau:
1. "Phap luat Hai quan" ¢6 nghia 14 cdc quy dinh phép Iy va Hanh chinh
“hozic bét k& cac che d9 Hai quan nao khac do Co quan Hai quan clia cac Bén thye

thi c6 lién quan dén hang héa nhép khau xuét khiu, qué canh va phuong tién vén
tai xuét canh, nhﬁp canh, qué canh bao gdm céc quy dinh lién quan dén thi tuc hai




quan, thué hai quan, céc loai phi va céc logi thué khéc duo'c Co quan Héu quan 4p
dung hozc thu va céc bién phap cm, han ché va kiém sost.

2. "Co quan Hai quan" c¢6 nghia la: tai nuéc Cong hod X4 hoi Chi nghia

Viét Nam - T ng cyc Hai quan; va tai nuéc. Cong hoa A-déc-bai-gian - Uy ban -

Hai quan Quéc gia.

-~ 3."Vi pham hai quan" c6 nghia 13 bét ky vi pham hojc c6 tinh vi pham
phép lué.t Hai quan;

4. "Ngudi" c6 nghfia 13 thé nhan hoic phép nhén;

5. "Théng tin" ¢6 nghla 13 dix liéu, bdo cé.o chung tir ho#ic ban sao chu'ng
thuc hoac x4c nhén trong g va céc thu tin trao dbi;

6. “Thong tin tinh bao” c6 nghia 1a bét ké& thong tin ndo da duqc xir ly

- vi/hojic phéan tich nhdm cung cép bing chimg vé vi pham hai quan c6 lién quan;

7. "Co quan Hai quan dugc yéu cau" cé nghia 14 Co quan Hai quan cia
Chinh phﬁ mét Bén nhén duge yéu chu trg gitip v& cic vén @& hai quan;

8. "Co quan Hai quan yéu ciu" c6 nghia 13 Co quan Hai quan cia Chinh

phii mot Bén dua ra yéu chu tro gitip v& céc vén d8 hai quan;

9. “Ma tuy” ¢6 nghia 13 bit ky chét ndo dugc liét ké trong Danh séch ciia
- Céng uéc chung vé Ma tuy nim 1961 va c4c sira d61 pht hgp véi Nghj dinh thu
- nim 1972 v& c4c sira d6i d6i v6i Céng udc chung v& Ma tuy 1961;

10.  “Chét huéng thin” cé nghia 13 bit k& chét ndo dugc liét ké trong cac
Danh sach ciia Cong uéc qubc té vé cdc Chit hudng thin nim 1971;

11.  “Tién chét” c6 nghia 13 céc chit hod hoc va dung méi duge sit dung
d& san xuat tréi phép ma tuy hoiic céc chét huéng thin theo Cong udce quic té nim
1988 vé& céc bién phép chdng van chuyén trai phép ma tuy va céc chit hudng thin.

12. “Hang hoa nhay cam” c6 nghia 13 cc hang hoa dé cp trong Didu 6

ctia Hiép dinh nay.

Pidu 2
PHAM VI CUA HIEP PINH

| 1. C4c Bén, thong qua Co quan Hai quan ciia minh va theo nhitng didu
khoan quy dinh trong Hi¢p djnh nay, s&:

a. tién hanh céc b1¢n phép nhim tao diéu klf;n va thic ddy viéc di chuyen '

-hang hod ;
b. hd tr¢ 13n nhau trong viéc nglin chiin céc vi pham hai quan;

¢. hop téc trong nghién ciry, phét trién va (g dung céc thl tuc hai quan
méi, trong dao tao va trao d6i nhan lyc va cdc van dé khac ma ca hai bén cing
‘quan tam,;
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d. Clng nd lyc ning cao nghiép vy hai quan.

2. H3 trg 13n nhau trong khuén khé ctia Hiép dinh nay dwoc thuc hi¢n phu
hop véi ludt phép hle;n hanh trong l&nh thd quéc gia cia mét Bénva trong kha
ning ciling nhu ngudn lyc cia Co quan Hai quan dugc yéu cu.

3. Khéng c6 diéu khoan quy dinh nao trong Hiép dinh nay duge hiéu 13 1am
han ché nhing théng 18 hd trg 14n nhau hién dang c6 hiéu lyc giira cac Bén.

Piéu 3
TAO THUAN LQI VE THU TUC HAI QUAN

L. Theo thoa thudn 13n nhau, cdc Co quan Hai quan s& tién hanh céc bién
phép cin thiét de tao thuén lgi trong thu tyc hai quan nhim tao diéu kién va thic
ddy viéc di chuyén hing ho4 qua lai gifta lanh thd qudc gia cta hai Bén;

2. Theo thoa thugn 1n nhau, cac Co quan Hai quan c6 thé chip nhédn cic
hinh thirc chimg tir hai quan thich hgp chung bing tiéng Anh.

Bleu 4
CAC HINH THU'C HQP TAC VA HO TRG LAN NHAU
1. Theo sdng kién riéng ctia minh hoﬁc theo yéu chu, cdc Co quan Hai quan
s& cung cép cho nhau tht ca c4c thong tin cn thiét phit hop véi cic quy dinh cua
Hiép dinh nay.

2. Céc C0° quan Hai quan s&:

a. trao dbi kinh nghiém lién quan dén céc hoat dong cia minh va thong tin
vé& céc cach thirc va phurong thitre vi pham héi quan méi;

3. b. thong béo cho nhau cAc thay ddi co ban ciia luat hai quan cua hai qudc
gia cling nhu cac phuong tién k§ thuat kidm so4t hai quan va céc cach thirc 4p
dyng cling nhu thao luén cac van dé khic ma ca hai Bén cling quan tdm.Cac Co
quan Hai quan c6 thé cung cép cho nhau hd trg k§ thuft trong céc vén dé& hai
quan, nhu sau:

a. Trao ddi céc nhan vién hai quan vi lgi chung khi tim hiéu cic nghiép vu

“hai quan cia nhau;

b. Pio tao va hd trg ting cudng nghlep vu chuyén mén cho cdc nhén vién
Héi quan;

¢.Trao ddi thong tin va kinh nghiém v& sir dung. cac cdng cy k¥ thuat dé
phuc vu cho myc dich kiém sodt;

d. Trao dbi céc chuyén gia vé céc véin d& Hai quan;

e. Trao ddi cac thong tin chuyén mén, khoa hoc va k¥ thust lién quan téi
phép lujt, tha tuc Hai quan. |

Ditu 5
GIAM SAT HANG HOA VA PHUONG TIEN VAN TAI




. Theo séng kién riéng ciia minh hojc khi ¢6 y&u céu ciia Co quan Hai quan
ciia mét Bén, Co quan Hai quan cia Bénkia s& tién hanh duy trl céc bién phdp
kiém so4t d6i véi: | o -
| a. Hang héa duge vén chuyén bdi ngudi da vi pham hogc bi nghi ngd vi
pham phép luat Hai quan tai l&nh thé qudc gia Bén d6; |

b. viée di chuyén ciia hang ho va phuong thirc thanh todn di duge Co
quan Hai quan cta Bén kia théng bio ma cho thiy dAu higu vén chuyén tréi phép
Kkhéi Tugng 16n vao hodc ra lanh thd ciia Bén kia hofic céc viée di chuyén cia hing
ho4 va phuong thirc thanh todn cé nghi ngd; o :

c. phuong tién vén tii d4 biét hofic nghi ngd dugc sit dyng cho vi pham
phép luét hai quan clia Bén kia, '

| Diéu 6
HANH PONG CHONG LAI VIEC VAN CHUYEN TRAI PHEP
~ HANG HOA NHAY CAM
" Céc Co quan hai quan, theo séng kién riéng ciia minh hogic khi ¢6 yéu cau

s& khong chém tré cung céip cho nhau céc théng tin ¢6 lién quan dén céc hanh
dong, 43 bj phat hién hoic dang ndm trong ké hoach, ma cu thanh hogic ¢6 vé ciu
" thanh nén vi pham phép lujt hai quan hign hanh tai lénh thd qudc gia cia mét
* trong céc Bén vé nhitng ndi dung sau: '

a. viée di chuyén vii khi, dan duge, chit nd v cic diu din nd;

b. viéc di chuyén ma tuy, cic chit hréng thin va tidn chét ctia n6;

c. viéc di chuyén céc tic phim nghé thuft va dd cb c6 gid trj vin ho, lich
sir hodic khéo ¢ hoc clia mbi Bén; |
L d. viéc di chuyén cua céc chét doc hai d6i v6i moi trudng va sic khoé cdng
dong; '

e. viéc di chuyén hang hoa c6 thué suét cao hoc hang hoé tuén theo gi6i
han phi thué quan; |

Piéu 7 '
. TRAO POI THONG TIN KHAC |
1.Céc Co quan Hai quan, theo sang kién riéng ctia minh ho#ic theo yéu chu,
- s& cung clp cho nhau tht ca thdng tin c6 thé gitip cho dam béao tinh chinh xdc
trong viéc: : ‘

a. Thu céc khoan thué hai quan do Co quan Hai quan phu tréch, dic biét 14
céc thong tin c6 thé gitip x4c dinh trj gi4 Hai quan chinh x4c cling nhw quyét dinh
v& phén loai hing hod;

b. viéc thyc hién cc quy dinh v& han ché va cAm dbi v6i hang héa xuat
khéu, nhip khiu, hang qu4 canh, hojic c4c hing hoé dugc mién thué hai quan,
thué va céc loai phi khéc;

c. viéc 4p dung quy thc xuét xir quéc gia.
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2. Néu Co quan Hai quan dugc yeu ciu khong cé thong tin ma ho dugc
yéu céu cung cép thi ho s& phai tim kiém thong tin 46 mét céch nd lyc sao cho
phi hop v6i céc quy dinh cua lugt phép qudc gia clia minh.

Piéu 8
THONGTINVEHANG HOA,NGUOI VA PHUONG TIEN VAN TAI

1. Theo sang klcn riéng cia minh hojc khi c¢6 yéu ciu, Co quan Hai quan
ctia mdt Bén sé& cung cip cho Co quan Hai quan cda Bén kia c4c thong tin sau:

a. Hang héa nhép khéu vio linh tho quoc gla cia Co quan Hai quan yéu
céu cé duge xult khéu L hop phap tir lanh tho guoc gia clia Bén kia hay khéng;

b. Hang héa xuét khiu tir lanh thd quoc gia cia Co quan Hai quan yéu ciu
¢6 dugc nhap khiu hop phép sang 1anh tho qudc gia ciia Bén kia hay khéng;

2. Theo séng kien riéng cia minh ho#ic khi ¢6 yéu cdu, Co quan Hai quan
ctia mot Bén ndy s& cung clp cho Co quan Héu qua.n ctia Bén kia cic thong tin
sau:

‘a. ngudi duge biét dd vi pham hodic nghi ng vi pham phép luét hai quan
 trong lznh thd qudc gia ctia Bén kia;

b. hang ho4, da biét hojc nghi ngo la d6i tuong vén chuyén trai phép;

c. phwong tién vén ti, d4 biét hodic nghi ngd duge sir dung trong céc vi
pham phép luét Hai quan hién hanh trong lanh thd quéc gia cia Bén kia.

Pidu 9
TAI LIEU VA CHONG TU

1. Theo sang | kién riéng ctia minh hodc theo yéu cdu, Co quan Hai quan cia
mot Bén s& cung cip cho Co quan Hai quan cla Bén kia cac hd so, bing chim
hofic céc ban sao tai ligu va cac théng tin ¢6 sin vé céc hanh dong, dd hoan
ho#c dang ndm trong k& hoach, ciu thanh hodc c6 du hiéu céu thanh nén vi pham
phép luat hai quan hién hanh tai lanh thé quéc gia ctia Bén dé.

2. Cac churng tir cung cép theo Hi¢p dinh ndy c6 thé duqc thay thé b&i cc
thdng tin di¢n tir d€ phyc vy cho cing muyc dich. Tat ca cac théng tin ¢6 lién quan
nhm hiéu va sir dung tai liéu ciing phai dwoc cung ep ciing theo do.

Dleu 10 .
YEU CAU '
1. Neu Co quan Hai quan cia quéc gia clia mft Bén c6 yéu chu, Co quan
Hai quan quéc gia cua Bén kia phai thuc hi¢n cac yéu ciu chinh thirc c6 lién quan
dén céc hoat dong da éc dinh 12 chﬁc chin hodc c6 d4u hiéu trai véi phap luat hai
quan hién hanh trong lénh thd quéc gia ciia Co quan Hai quan yéu cau, Co quan
Hai quan dugc yéu cau s& thong bdo cac két qua cua viée thyc hién yéu ciu cho
Co quan Hai quan y&u cu.
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2. Céc yéu cAu ndy phai duge thyc hién theo lugt phap hién hanh trong lanh
tl}é quoc gia cia Co quan Hai quan dugc yéu cAu. Co quan Hai quan dugc yéu
ciu phai thuc hién mot céch cb géng nhét. |

Pidu 11
SU DUNG THONG TIN VA THONG TIN TINH BAO

. 1. Théng tin va thong tin tinh béo nhin dugc trong khu6n khé quy dinh cia
Hiép dinh ndy chi duge sit dung cho myc dich cia Hiép dinh ndy. Céc thong tin
ndy s& khong dugc trao ddi hotic sir dung cho bét ké myc dich nao khéc trir khi Co
quan Hai quan cung cép thong tin hodn todn cho phép.

2. Céc quy dinh trong khon 1 ciia Diéu ndy khong 4p dung déi vi cic
thong tin va thong tin tinh béo cé li€n quan dén céc vy vi pham lién quan dén ma
thy vA c4c chét huéng thin. Céc thdng tin va thong tin tinh bio ndy c6 thé dugc
trao dbi véi cac co quan chitc ning khéc tryc ti€p lién quan dén viéc du tranh
chéng lai viéc vin chuyén ma tuy trai phép, céc chét huéng thin va tidn chét cia
céc chit db.

3. Céc yéu chu, thong tin, bdo cdo cia céc chuyén gia va céc théng tin lién
lac khic do Co quan Hai quan ciia mft Bén nhan dugc duéi bét ké hinh thitc nao
theo Hiép dinh ndy s& phai dugc ddm bao tinh bio mét tuong tir béi Co quan Hai
quan nhén giéng nhu céc chimg tix va théng tin cing loai theo quy dinh quéc gia
ctia Bén do.

Diéu 12
CAC TRUONG HQP TU CHOI HO TRQ

1. Néu Co quan Hai quan ctia mdt Bén nhén thdy viéc thuc hién yéu cu cb
thé vi pham chii quy&n, an ninh, trit ty céng cong hogic bit ctr l¢i ich thiét yéu cia
bén minh thi ho c6 thé tir chéi cung cép hd trg durge yéu cdu theo Hiép dinh nay
toan phin hofic mét phin, hogic chi cung cp hd trg duge yéu cdu theo céc gidi
han v diéu kién nhit dinh. ,

2. Trong trudng hop yéu ciu hd trg bi tix chéi thi quyét dinh va céc 1y do ti
chbi phai thong béo ngay l4p tikc bing viin ban cho Co quan Hai quan yéu cu.

3. Néu Co quan Hai quan cia mft Bén c6 yéu céu dugc hd trg ma chinh ho
khéng thé cung cip thi Bén yéu géu phai @& cap t6i diéu d6 trong yéu cu cia
minh. Viéc ddp tng véi mt yéu cau nhu vay s€ do Bén duge yéu chu xem xét.

Pidu 13
HINH THU'C VA CACH GUI YEU CAU HO TRQ

1. Céc yéu chu trg giap thyc hién theo Hiép dinh nay s& dugc lam dudi
dang vén ban. Dé thyc hién yéu ciu thi cic chimg tix cn thiét phai duoc giri kém
v6i yéu cAu d6. Trong mot s6 trudng hop ngoai 1€ khén cép, ciing ¢6 thé chép
nhan yéu ciu bang 16i hodc thu dién ti¥, nhung ngay sau d6 phai kbing dinh lai
béang vin ban. |




2. Chc yéu cu thuc hién theo Khoan 1 cia Diéu niy phai bao gdm céc ndi
dung sau day: : '

a. Tén Co quan Hai quan yéu cau;

b. Ban chét clia qué trinh va céc céc bi¢n phép yéu cAu;

c. Déi tugng va Iy do yéu cdu; ' -

d. Quy dinh cuia phép lujt va cdc Yéu to phap ly khéc lién quan;

e. Dt lidu chi tiét va toan dién dén muc c6 thé ve ngudi co lién quan trong
cudc didu tra; ' :

f. Bén tom tit c4c dit kién c6 lién quan.

3. Yéu chu phai dugc 1am bing ngbn ngit quéc gia chinh thirc cia Co quan
Hai quan dugc yéu cdu, bing tiéng Anh hofic mdt ngdn ngit khéc duge Co quan
Hai quan digc yéu ciu chp nhén. | ‘

4. Néu yéu ciu khong dép tng céc quy dinh v& hinh thirc thi c6 thé dé nghi
~ sira chita hoic hodn chinh. Tuy nhién diéu nay khong thé gy ra sy can tr& do6i

v6i bit ky hanh ddng ndo ma phai duge thyc hién ngay 13p tic.

Ditu 14
CHI PHI

1.Céc chi phi phét sinh ciia Co quan Hai quan dugc yéu cdu khi thyc hién
yéu cdu theo Hiép dinh ndy s& do co quan Hai quan d6 chju ngoai trir cic chi phi
cho céc chuyén gia va cho cic phién djch va bién dich vién khdng phai cong chirc
nha nude.

2. Viéc hoan tra cdc chi phi khéc phét sinh trong viéc thyc hién Hiép dinh
ndy c6 thé 12 mét ndi dung ciia mot thoa thudn déc bigt gitta cdc Co quan Hai
quan.

3. Céc khoan phi tdn va chi phi chuyén gia, cling nhu céc chi phi cho bién
dich va phién dich khong phai 14 céng chirc nha nuéc, s& do Co quan yéu cAu chi
fra

Ditu 15
. THU'C HIEN
1. H3 tro duge d& cap trong Hiép dinh ndy, s& dugc thyc hign tryc tiép béi
cac Co quan Hai quan, Céc co quan ndy s& cing thod thugn cu thé véi nhau cho
myc dich ndy. .
: 2, Céc Co quan Hai quan c6 thé thu xép dé cac don vi didu tra chéng budn
lau cip trung wong va dia phuong clia minh lién hé tryc tiép véi nhau.

'" ‘ Pidu 16
| LANH THO AP DUNG
Hiép dinh nay s& dugc ap dung trong lanh thd hai quan ctia Cong hoa x4 hdi
chii nghfa Viét nam v lanh tho hai quan clia Cong hoa A-déc-bai-gian.
Pitu 17 -
SUA POI VA BO SUNG
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Hiép dinh nay c6 thé dugc sira dbi va bd sung vGi sy nhét trd cia cic Bén.
Céc sira d8i va bd sung dugc thirc hién bing céc nghi dinh thu riéng biét, cdc nghj
dinh thyr ndy 12 mot phén khéng tdch rdi cua Hiép dinh va ¢6 hiéu lyc theo thi ty
quy dinh tai Didu 20.

Piéu 18
. * GIAI QUYET BAT PONG .
Moi bét ddng phat sinh tir viéc gidi thich hofic 4p dung Hiép dinh ndy s&
duge glél quyet thong qua tham v4n hoic thwong luong gn":a cac Bén.

Piéu 19
HIEU LUC VA CHAM DU'T HIEU LUC
- 1.Hi¢p dinh nay <6 hiéu lyc vao ngéy nhin dugc théng bdo cudi cing clia
cdc Bén bing vin ban qua dudng ngoai giao v& viéc hoan tit céc thu tyc phép Iy
néi bd dé Hiép dinh c6 hiéu lyc.
2. Hlég dinh nay c6 hiéu lyc vb thdi han va sé chdm dit hidu lye sau séu .
(06) thé.n ke tir ngdy mot Bén nhén dugc théng bdo bing van ban cua Bén kia vé

y dinh cham dixt hiéu lyc ciia Hiép dinh.
3. Viée chim dirt thyc hién Hiép dinh ndy s& khéng nh huéng dén céc hoat
dong hop téc dang dugc thyc hién theo théa thugn trude ngay chﬁm dut.

VOI SU LAM CHUNG, céc dai dién dugc uy quyén ciia cic Chinh phu
lién quan dudi day da ky Hiép dinh nay. ' _
LAM ta10rivrierereersessnesnns ngdy thang nim  thanh hai (02) ban tiéng
Viét, tiéng A-déc-bai-gian va tiéng Anh, tit ca céc viin ban c6 gi trj nhu nhau,
~ Trong trudmg hop c6 sy gidi thich khac nhau,vin bin tiéng Anh s& dugc
ding lam co sd.

THAY MAT CHINH PHUNUGC  THAY MAT CHINH PHU NUGC
CONG HOA XA HQI CHUNGHIA ~ CQNG HOA A-DEC-BAI-GIAN
VIET NAM | | |
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BO NGOAI GIAO CONG HOA XA HQI CHU NGHIA VIET NAM
' Pée 1ap - Tw do - Hanh phiic

sé: 326 /BNG-LPQT

Viv gép ¥ dir thao Hiép dinh hop tac va h8 He Ngi, ngay 29 thdng 01 ndm 2015
trg hanh chinh 1n nhau trong linh vyc Hai T -
quan gifta Chinh phi Vit Nam va Chinh phi

Phic Cong vin s§ 620/BTC-TCHQ ngly 16/01/2015 clia Quff BS a8 nghi
g6p ¥ du thio Hiép dinh hop tac va h& tro hanh chinh 14n nhau trong linh vye Hai
quan gitta Chinh pht Viét Nam va Chinh phi A-déc-bai-gian, BO Ngoai giao c6 ¥y
kién nhr sau: '

1. Viéc ky Hiép dinh hop téc va hd trg hanh chinh 1&n nhau trong linh virc
Hai quan vé6i A-déc-bai-gian s€ gilip hoan thién khudn khd phip 1y cho hoat déng
hep téc kinh té, thwong mei va trao d3i hang héa gifra hai nudc. Do d6, Bo Ngoai
giao nhét trf vé chi truong dim phén, k¢ Higp dinh néi trén, g6p phén thic diy
quan bé hitu nghi truyén thong giffa hai nuée.

2. V& ni dung cua dy thio Hiép dinh, dé nghi Quy Bo cén nhic mét s6
diém sau: _ : '

2.1. D& nghi théng nhét sir dung thuét ngit “Bén”, “cdc Bén” trong ban tiéng

Viét &8 phd hop véi ban tiéng Anh hojc théng nhét st dung thuft nglt

“Contracting Party”, “Contracting Parties” trong ban tiéng Anh dé& phi hop véi
bén tiéng Viét. ' o

22, Ta Didu 1, d& nghi théng nhét st dyung cum tir “c6 nghia Ia” san cac
thust ngit dugc dinh nghia.
. 2.3. Tai khoan 5, Pidu 1 ban tiéng Viét, d& nghi thay cum ti “cdng chimg”

bing cum tir “ching thuc” ¢& phd hop hon v6i ban tiéng Anh va quy dinh hign

hanh cia Viét Nam v& ching thue, cong chimg.

2.4. Tai khoan 1, Didu 2 ban tiéng Anh, d& nghj thay cum tir “the Custorms
Authorities of their States” bang cum ti¥ “their Customs Authorities” 48 phd hop
v6i ban tiéng Viét.

2.5. Tai khodn 1, Didu 3 ban tiéng Viét d& nghi sira cum ti¥ “haf quéc gia Ky
k3¢ thanh “cdc Bén ky két>. |

2.6. Tai khoan 1, Didu 10 ban tiéng Viét, d& nghj bo cum tir “ciia qubc gia”;

' tai ban tiéng Anh, @& nghj b cum tix “of the State”.




2.7. Tal Pidu 18 ban tleng Vlét, dé nghj stra lai thanb “Hiép dinh ndy c6 rhe
dwoc sira d6i va b6 sung véi su nhdt tri ctia cdc Bén ky két. Cdc stea déi va bé sung
duofc thuee hién bang cdc nghi dinh the riéng bigt, cdc nghi dinh thir nay la mot
phan khong tdch roi cua Hlep dinh va ¢é hiéu luc theo thi tuc quy dinh tai Diéu
- 207 dc phit hop véi ban tiéng Anh.

2.8. Tgu Piéu 19 ban tiéng Viét, dé ngh.1 stta tiéu @& cua Piéu ndy thanh
“Gidi quyét bat dong” va sira ndi dung ciia Piéu ndy thanh “Moi bdt dong phdt
Sinh tir viéc gidi thich hodc dp dung Higp dinh nay SE dupc gidi quyet thong qua
tham vén hodc thuong luong giita cdc Bén ky ket ”. Trong ban tiéng Anh, d& nghj
stra thanh “...by consuitations or negotiations...

2.9. Tgi Diéu 20 ban tiéng Viet, d& ngh.1 sira tén cta Didu nay thanh “Higu
Iuc va chdm dit higu lyc” & phi hop vé6i ban tiéng Anh va sita lal néi dung cia
Piéu ndy nhu sau:

1. Higp d;nh n&y S€ co hi¢u luc vao ngay nhdn duUc théng bdo cuoz cimg
cila cdc Bén ky két bang vdn bdn qua dudng ngogi giao vé viéc hodn téf cdc thi
tuc phdp Iy ndi bg dé Hiép dinh c6 hiéu lyc. '

2. Hzep dinh nay co hiéu 'lu'c V6 thoi han va sé chdm dirt hidu lyc sau sdu
(06) thdng ke 1k ngay mét Bén ky két nhdn duoc théng bdo bdng vin ban ciia Bén
Ky két kia vé y dinh chdm it higu luc ciia Hiép dinh.

2.10. Tai phin cubi cing ban tiéng V1ét, dé nghj sita lal thanh “Lam tqgi..
ngay thang .ndm...thanh hai (02) bén bing tiéng Viét, tiéng A- dec-baz-gzan va
tiéng Anh, tdt cd cde van bén déu c6 gid tri nhir nhau. Truong hop cé su gidi thich
khdc nhau, vén ban tiéng Anh dupe dimg 1dm co sé”.

2.11. V& k¥ thust viin ban:

- D& nghi ra sodt lai ndi dung dé dam béo sy chih x4c va théng nhét giita
ban tiéng Viét va ban tiéng Anh, vi du khoén 2 Didu 7, khoan 2 Pidu 10, v.v..

- D& nghi thay tir “Vietnam” bing tir “Viet Nam” trong toan by vin bén tiéng
Anh d& phi hop v6i quy dinh cia Théng tr sé 03/2009/TT-BNG ngdy 09/7/2009
cia BY Ngoai giao huéng dan djch Quéc hiéu, tén céc co quan, don vj vi chuc |
danh lsnh dao, cén bd cong chirc frong hé théng hanh chinh nha nwéc sang tiéng
Anh ¢ giao dich d6i ngoai.

- P& nghi thye hién nguyén tic dio chily, theo d6, trong bin do phia Viét
Nam gitf d€ tén co quan v td chirc clia Viét Nam Ién trudce phia Ban trong todn b6
viin bén va & bén tréi tai phin ky.

3. Vé thi tyc:

Pé nghi Quy B6 liru ¥ thye hién diing quy dinh cia Luat Ky két, gia nhép va
thuc hién didu wéc quéc t& nim 2005 vé viée léy ¥ kién kiém tra cia By Ngoai



giao, y kién thim dinh cia B Tuphdp vay kién cia c4c B, nganh hitu quan khéc
trirdc khi trinh Chinh phi cho phép ky Hiép dinh néi trén.

Trén day 12y kién ciia BS Ngoal giao & Quy B§ tham khio, tdng hqp /. \)9/

o KT. BQ TRUONG
Noi nhin: THU TRUONG
- Nhur trén; N

.- Cu.c LS, Vu CAU; 3 S
- Lwu: HC, LPQT.

T4 Xuin Son

-
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| Tré 101 cong van s 620/BTC-TCHQ ngly 16 thang 01 ndm 2015 ctia Bo
T&i chinh v& viée gop ¥ dbi véi du thao Hiép dinh hop tac va hd trg hanh chinh
14n nhau trong linh vye Hai quan gitta Viét Nam va A-déc-bai-gian, B Cong
Thuong c6 ¥ kién nhu sau: 3

B6 Céng Thuong nhé'it;tri v& sy cin thiét ddm phén cling nhu ndi dung dy

thao Hiép dinh hop tac va ho trg hanh chinh 14n nhau trong linh vuc Hai quan
gitta Viét Nam va A-déc-bai-gian do B§ Tai chinh soan thao.

Tuy nhién, doi v6i ndi dung v& Hanh d6ng chéng lai viéc van chuyén trai

phép hang héa nhay cam dugc quy dinh tai Didu 6, 8 nghi quy Bd xem xét, bd "

sung thém dicu khoan ve viéc céc co quan Haii quan, theo séng kién riéng cia
b et . ’ N >~ ~r ~ A ': A r A ol ?
minh hoiic khi cé yéu cau s& khong chim tré cung cap cho nhau céc thong tin o

lién quan dén viéc vén chuyén tréi phép hang héa thudc danh muc hang hoa cim
xuét, nhép khau theo quy dinh cia moi Bén./.

Noi nhin:

- Nhu trén;

- Cuc XNK;

- L VT, KV2.
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_ o Péc lip - Ty do - Hanh phiic
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Vv xito tin dam phén v ky két Hibp o CYC HAI QUAN
dinh hop téc v hd trg hanh chinkilan,_» &4~ e b
nhau trong linh virc hi quan gitta Ve ¢ ] L BO TAT CHING
Nam v A-déc-bai-gian | 2 -02- 2015 e
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i Phic dap cong vin s& 620/BTC-TCHQ ngay 16/01/2015 ciia B9 Tai chinh
v& viéc xic tién dim phén va ky két Hiép dinh hop tac va hd trg hinh chinh 1&n nhau
trong Iinh virc hii quan giita Viét Nam va A-déc-bai-gian, B§ Quéc phong c6 ¥ kién
nhu sau: -

- V& co ban nhét tri véi bb cuc va ndi dung cia dy thao Hiép dinh gifra
Chinh pht nuée CFIXHCN Viét Nam v Chinh phii nuéc Cong hoa A-déc-bai-gian
v& hop t4c vi h3 trg hanh chinh 1in nhau v& céc vén dé hai quan do B§ Tai chinh
chuén bj. - :

- Tuy nhién, d& nghj B6 Tai chinh cén nhéc bd sung mot s6 ndi dung:

+ P& nghi _bc"i sung ndi dung: “Trén co s¢ tudn thi phap luft quéc t&, phép lust
quéc gia ctia mbi Bén” vao phin L&i néi dau clia dy thio Hiép dinh.

+ B4 sung dinh nghia vé& “Lanh thd hai quan” d8 tao sy ddng nhét trong trién
khai thie hién Hiép dinh;

~ + Bb sung quy dinh “bio mét théng tin” &8 dam bio an todn trong qué trinh
trién khai thuc hién Hiép dinb; | -

+ Do pham vi théng tin dugc xéc dinh tai Hiép dinh da dang, vi thé viéc the
thi trién khai Hiép dinh cin c6é ché tai (thu thp va cung cp théng tin) va c6 su phéi
hop gifta c4c co quan lién quan phd hap theo quy dinh, luét phép cia mbi nuée dé bio
dam khéng cung cip céc théng tin anh hudng dén qubc phong, an ninh hodc loi ich
kinh t&, thuong mai, d4u tu,... cia ViétNam. ’

P& nghi B§ Tai chinh nghién ciru tong hop theo quy d;nh./% |

Noinhdn:

- Nhu trén;

- D/c Bj trudmg (€ bic);
- C23, C40, C54;

- b/c CVP C20;

- Luw:VT, BN; N8.

Thuong tudng Nguyén Chi Vinh
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Sé: 46+ /BTP-PLQT _Ha Ngi, ngay A thdng ez nidm 2015

Viv Xt tién dim phn vaky két  TONG Cuc f-‘@

Hi¢p dinhhgptécvéhg trg hanh S5 5d TAI CEiNg |
chinh 14n nhau trong linh vrc Hai | L i é‘ T l i ~
quan gitta Viét Nam va A-déc-bai- | 26 -02- 2015 NGAY BEN: {3 02- 207

gian

. Tra 10i Céng van sb 620/BTC-TCHQ ngdy 16 thing 01 nim 2014 cia
Quy Bo Tai chinh vé viéc gép ¥ dy thao Hiép dinh hop tic va hd trg hanh chinh

1&n nhau trong linh virc Hai quan gitta Viét Nam v A-déc-bai-gian (sau dy goi -

12 dyr thao Hiép dinh), B6 Tu phdp céy kién nhu sau:

1. Sy cAn thiét cia viéc ky két Hi¢p dinh

B4 Tu phép nhén thiy viée ky két Hiép dinh hop tic va hd trg hanh chinh
14n nhau trong lmh vuc Hai quan gifta Viét Nam va A-déc-bai-gian la cén thiét

n.ham thiét 1ap mbi quan hé hgp tic chinh thirc gitta Hai quan hai nude dé tao
thuén loi cho thuong mai song phuong.

2. V& tinh hop hién va mic d§ phi hgp cia dy thio Hiép dinh véi
phap ludt Viét Nam va diéu wée quoc té lién quan

B Tu phép nhén thiy, du thio Hiép dinh khéng tréi véi Hién phip nim

2013 va phit hgp véi cdc van ban quy pham phép lut trong nudce lién quan dén

linh vurc hai quan nhu: Luét Hai quan ndm 2014, Nghi dinh sb 08/2015/ND-CP
ngay 21/0 1/2015 cua Chinh phu quy dinh chi tiét va bién phép thi hinh Luat Hai
quan vé thi tuc ha1 quan, kiém tra, giam s4t, kiém soat hai quan.

‘Bén ce_mh d6, ndi dung cha dy thio Hiép dinh phd hop véi Pidu 1 (Cac
muc tiéu), Pidu 2 (Céc nguyén tic) cia Hién chwong ASEAN ném 2007 cling
nhir cdc cam két ctia Viét Nam véi WTO. |

3. V& ndi dung ciia du thio Hiép dinh
| V& co ban, B6 Tu phap nhit tri véi cac ndi dung 4& du:cc néu trong du
_ thao Hiép dinh. Tuy nhién, d& dy théo Hiép dinh hoan thién hon &2 nghj Quy B
cAn nhic thém mét sé vén a8 sau:
Thif nhit, B Tu phép 8 nghi Quy B can nhéc khai niém “Phdp ludt hai
quan” tai khoan 1 Pidu 1 dy thio Hlep dinh dé dam bao phu hcp voi quy dmh
_ ctia phép Iuat trong nudce cb lién quan.

56 v gEN..... U l 6068 -




Thit hai, B§ Tu phép d8 ngh1 Quy Bb can nhic trao ddi véi phla A-dec—
bai-gian x4y dung K& hoach chi tiét thuc hién Hiép dinh hop tic va hé trg hanh
chinh 1n nhau trong linh virc Hai quan giita Viét Nam va A—dec~ba1—g1an

Thir ba, ve viéc chdm dut hiéu lyc Hiép dinh, d& nghi Quy B4 bd sung
thém quy dinth vé viéc gitt nguyen hiéu lyc cia céc hoat dQng hop tic trong linh
vue hai quan giita céc bén dang trién khai khi Hiép dinh chim diit hidu hre nhim
thic ddy thuong mai song phuong gifta hai nuée.

Thir tir, BS Tu phép @ nghi Quy B ra soat téng thé 48 dam bio tinh |

Tlogic, chit ché clia céc didu khoan tai du thdo Hiép dinh, vi du nhu:
Lo Dleu 4 ¢6 tiéu d&: “Céc hinh thic va hd trg 14n nhau”, Diéu ndy chi
quy dih v& viée trao dbi thong tin, trong khi viéc hop tac 'hd trg con difnra

dudi nhidu hinh thite khic nita nhu cung cép h trg k¥ thust (quy dinh tai Diéu
14 du thao Hiép dinh).

- Diéu 5 dén Pidu 9 dy thao Hiép dinh quy dinh v& c4c trudng hop cung
chp cac loai théng tin khac nhau, Tuy nhién, riéng Piéu 7 dy thio Hiép dmh lai
co tiéu dé chung 13 cung cép théng tin. B4 Tu phép nhén thiy tén goi ciia Didu 7
chura thyre si hop ly. Vi véy, B6 Tu phip @& nghj Quy B6 chinh sita tén g0oi cho
phi hgp

| Thir nim, v& mit k§ thuat, d& nghi Quy Bb ra soét, chinh 1y céc 16i k§
thuat trong dur thdo Hiép dinh.

4. V& thi tuc ky két Hiép dinh
Hiép dinh hop tdc va hd trg hanh chinh 13n nhau trong linh vyc Hai quan
gifta Viét Nam va A-déc-bai-gian 1a diéu uéc quic t& nhan danh Chinh pha. Do
9, thii tyc ky két Hiép dinh ndy cin dwge Quy BQ thyc hién theo quy dinh clia
Lust Ky két, g1a nhap va thuc hién dleu udc quoc t& nim 2005 (Pidu 12, bidu

20, Pidu 27).

Trén ddy 13 y kién ctia B§ Tu phap d6i véi dy thao Hiép dinh hop tac va
ho trg hanh chinh 14n nhau trong linh virc Hai quan gifta Viét Nam va A-déc-

bai-gian, xin giri @& Quy B tham khéo./. vw/"/

Nol nifn:  _TL.BQTRUONG .

- Nhir trén; i 8

- B9 traém; (44 /o) Q. VU TRUGNG Y\ LUAT QUOC TE
- Thir truomg Nguyén Khénh Ngoc (86 £EETT

b/c); f

-Luwu VT, Ve PLQT (N).
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