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Cuc Thué TP Ha Néi nhén duogc Phiéu chuyén sb 265/PC-TCT ngay
25/4/2019 kem theo cdng van hoi s6 116/VINS/CV-KTTC ngay 23/4/2019 cia
Céng ty CP Vat tu néng san vé viéc nghia vu ndp thué GTGT, TNDN dbi v01 hoat
dong chuyén nhuong bat dong san. Cuc Thué TP Ha Nbi c6 y kién nhu sau:

- Can ctr Thong tu 156/2013/TT-BTC ngay 06/11/2013 cta B¢ Tai, chinh
huéng dan thi hanh mét s didu cia Ludt quan ly thué; Luat stra dbi, bd sung mdt
s6 didu ctia Luat quan ly thué va Nghi dinh s6 83/2013/ND-CP ngay 22/7/2013
ctia Chinh phu

+ Tai Diéu 11 huéng dén vé khai thué GTGT:
“Piéu 11. Khai thué gid tri gia ting
1. Trdch nhiém ndp hé so khai thué gid tri gia tang cho co quan thué

a) Nguoi ngp thué ndp hé so khai thué gid tri gia ting cho co quan thué
quan ly truec tiép.

c) Truong hop nguoi ngp thué cé don vi truc thuéc kinh doanh & dia
phuong cap tinh khac noi nguoi ngp thué c6 tru sé chinh thi don Vi truc thuge ndp
ho so khai thué gid tri gia ting cho co quan thué quadn Iy truc tiép ctia don vi truc
thudc; néu don vi truc thuge khéng truc tzep ban hang, khong phat sinh doanh thu
thi thuc hién khai thué tdp trung tai tru sé chinh cia nguoi ngp thué.

Péi VOi truong hop nguoi ngp thué c6 du én kinh doanh bdt déng san ¢ dia
phuong cdp tinh khdc noi ngu"m nop thué cé tru sé chinh, c6 thanh ldp don vi truc
thugc (chi nhdnh, Ban quan Ly di dn...) thi nguoi nop thué phai thue hién ding ky
thué va nop thué theo phuong phdp khau trie doi véi hoat dong kinh doanh bat
dong san vaz co quan thué dia phuong noi phdt sinh hoat dong kinh doanh bat

dong san.’
+ Tai Diéu 12 huéng din vé khai thué TNDN

- Cén ctr Khoan 1 f?leu 2 Théng tu 26/2015/TT-BTC ngay 27/2/2015 ctia
Bo Tai chinh stra doi, bo sung Piéu 11 Thong tr s6 156/2013/TT-BTC ngay
6/11/2013 cia B Tai chinh nhu sau:



“]. Sira déi, b6 sung Piéu 11 (dd duoc sia déi, bé sung theo Théng tu
s6 119/2014/TT-BTC ngay 25/8/2014 cua B¢ Tai chinh) nhu sau:

a) Sira d6i diém d Khoan 1 Dieu 11 nhu sau:

“d) Trieong hop nguoi ngp thué cé hoat déng kinh doanh xdy dung, lap dat,
bén hang vang lai ngoai tinh ma gid tri cong trinh xdy dung, lap dat, ban hang
vang lai ngoai tinh bao gom ca ﬂwe GTGT tir 1 typ déng tré 1én, va chuyén nhiwong
bat déne san neoai tinh kh one thuoc truong hop quy dinh taz diém ¢ khoan 1 Diéu
nav, ma khong thanh Idp don vi truc thuéc tai dia phuong cdp tinh khac noi ngu (o]
ngp thué co try so chinh (sau day goi la kinh doanh xdy dzmg, léip dat, ban hang
vang lai, chiyén nhicong bat dong san ngogi tinh) thi nguoz nép thué phaz nép hé
so Ahm thué cho co quan thué quan Iy tai dia phuong ed hoat dong xdy dung, lip
ddt, bén hang vang lai va chuyén nhuong bét déng san ngoai tinh.

Can cit finh hinh thuc té trén dia ban quan Iy, giao Cuc truong Cuc Thué
dia phiwong quyét dinh vé noi ké khai thué déi véi hoat déng xdy dung, lap dat,
ban hang véng lai ngoai tinh va chuyén nhuong bét déng san ngoai tinh.

Vi du 20: Cong ty A c6 tru 56 tai Ha Noi mua 10 cdn nha thuge 1 dir dn cia
Cong ty B tai thanh phé H6 Chi Minh. Sau dé Céng ty A bdn lai cdc cdn nha nay
va thyc hién xudt héa don cho khdch hang C thi Céng y A phai thuc hién ké khai,
ngp thué déi véi hoat dong chuyén nhuong bat dong san ngoai tinh theo ty I1é %
doanh thu véi co quan thué tai thanh phé H6 Chi Minh.

e). Sira d6i Khodn 6 Piéu 11 nhi sau:

“6. Khai thué gid tri gia tang déi véi hoat déng kinh doanh xdy dung, ldp
dat, ban hang vang laz va chuyen nhuong bat dong san ngogi tinh khéng thudc
trueomg hop hudmg dén tai diém ¢ khodn 1 Piéu nay.

a) Ngudi nép thué kinh doanh xdy dung, ldp ddt, ban hang véng lai, chuyén
nhuong bt déng san ngoai tinh thi khai thué gid tri gia ting tam tink theo ty 1é
2% doi véi hang hod chiu rhue sudt thué gid tri gia tiing 10% hodc theo ty 1é 1%
doi voi hang hod chiu thué sudt thué gid tri gia tang 5% trén doanh thu hang hod
chica ¢6 thué gié i gia ting véi co quan Thué quan Iy dia phuong noi c6 hoat
dong xdy dung, ldp ddt, ban hang véng lai, chuyén nhuong bat dong san ngoai
tinh.

b) Ho so khai thué gid tri gia tang dsi véi hoat dong kinh doanh xdy dung,
lap dat, ban hang vang lai, chuyen nhuong bat déng san ngogi tinh la To khai
thue gia tri gia tang theo mau sé 05/GTGT ban hanh keém theo Thong tw
s6 156/2013/TT-BTC ngay 06/11/2013 cia Bé Tai chinh.

c) Hb so khai thué gid tri gia tang doi véi hoat dong kinh doanh xdy dung,
ldp ddt, bén hang véng lai, chuyen nhuegng bt dong san _ngogi tinh duoc ngp theo
ting lan phdt sinh doanh thu. T ruong hop phdt sinh nhiéu lan ngp hé so khai thué
trong mot thang thi nguoi ngp thué c6 thé ding ky véi Co quan thué noi nép ho so
khai thué dé ndp hé so khai thué gid tri gia ting theo thdng.



d) Khi khai thué véi co quan thué quan I true tiép, nguoi nOp thué phai
tong hop doanh thu phdt sinh va sé thué gid tri gia tang da ngp cua doanh thu
kinh doanh xdy dung, lép ddt, ban hang vang lai, chuyen nhwong bt dong san
ngoai tinh trong hé so khai thué tai try sé chinh. S6 thue dd ngp (theo chung tu
ngp tién thué) ciia doanh thu kinh doanh xdy du'ng, Iap dat, ban hang vang lai,
chuyén nhirong bat dong san ngoai tinh duoc trir vao sé thué gid tri gia tdng phai
ndp theo to khai thué gié tri gia tdng cua nguoi ngp thué tai tru s chmh "

- Cén ctr Dleu 16 Théng tu 151/2014/TT-BTC ngay 10/10/2014 cua B Tai
chinh stra 61 Diéu 12 Thong tu 156/2013/TT-BTC ngay 6/11/2013 nhir sau:

“Piéu 16. Sira déi Diéu 12, Théng tw s6 156/2013/TT-BTC nhu sau:
“ Diéu 12. Khai thué thu nhdp doanh nghiép

1. Trdach nhiém ngp hé so khai thué thu nhdp doanh nghiép cho co quan
thué

Cdc truong hop ké khai thué thu nhdp doanh nghiép theo timg lan phat
sinh:

- Khai thué thu nhdp doanh nghzep theo tung lan phadt sinh dsi véi hoat
dong chuyén nhuong bdt déng sdan dp dung dbi véi doanh nghiép khéng cd chirc
nang kinh doanh bat déng san va doanh nghiép co chitc nang kinh doanh bat dong
san néu cé nhu cdu.

4. Khai thué thu nhap doanh nghzep doi voi hoat dong chuyén nhuong bat
dong san theo quy dinh cua phdp ludt vé thué thu nhdp doanh nghzep

a) Doanh nghiép c¢6 hoat déng chuyén nhuomg bdt déng san & cung dia ban
tinh, thanh pho truc thuc Trung wong vdi noi doanh nghiép dong tru so chinh thi
ké khai thué tai co quan thué quan Iy truc tiép (Cuc Thué hodc Chi cuc
Thué). Truong hop doanh nghiép cé tru s6 chinh tai tinh, thanh phé nay nhung co
hoat dong chuyen nhuong bat déng san tai tinh, thanh phé khac thi ngp ho so khai
thué tai Cuc Thué hodc Chi cuc Thué do Cuc trucng Cuc Thué noi phdt sinh hoat
ddéng chuyén nhicong bat dong san quyét dinh.

b) Doanh nghiép khéng phdt sinh thuong xuyén hoat dong chuyén nhugng
bét déng san thuc hién khai thué thu nhdp doanh nghiép tam tinh theo timg lan
phdt sinh chuyén nhwrong bat déng san. Doanh nghiép khéng phdt sinh thuong
xuyén hoat dong chuyen nhwong bat déng san la doanh nghiép khéng cé chitc
nang kinh doanh bat déng san.

Hé so khai thué thu nhédp doanh nghiép theo tung lan chuyen nhu’o’ng bat
dong sén la To khai thué thu nhdp tir chuyén nhuwong bét déng san theo mau sé
02/TNDN ban hanh kém theo Thong tu nay.

Két thiic ndm tinh thué khi ldp to kha quyét todn thué thu nhdp doanh
nghiép tai tru s¢ chinh, trong do phai quyét todn riéng so  thué thu nhdp tie chuyén
nhwong bt dong san. Tai tru s6 chinh, viéc xir Iy s6 thué thu nhdp doanh nghiép
tir hoat djng chuyen nhwang bdt déng san cu the nhu sau: Truong hop s6 thué da
nép thap hon 56 thué phai ndp theo 16 khai quyét todn thué thu nhdp doanh nghiép
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thi doanh nghiép phai ndp du .S‘O rhue con thiéu vao ngdn sach nha nude. Truong
hop s6 thue da np 1ém hon sé thue phai ngp theo to khai quyét toan thué thi dioc
trir () s6 thué nép thira vao sé thué thu nhép doanh nghiép con thiéu ciia hoat
dong kinh doanh khac hodc dwoc triv () vao $6 thué thu nhdp doanh nghiép phdi
ngp cua ky tiép theo hodic diroe hoan thué theo quy dinh. Tricong hop hoat dong
chuyeén nhzrmrg bat dong san bi 16 thi doanh nghiép phal theo doi riéng, thuc hién
bu trie 16 cua hoat dong chuyén nhirong bat dong san voi ldi ciia hoat déng san
xuat kinh doanh khdc néu cé (dp dung tir ngay 1/1/2014) va chuyén 16 trong cdc
nam sau theo quy dinh cua phdp ludt vé thué thu nhdp doanh nghiép.

- Cén cr Thong tu 219/2013/TT-BTC ngay 31/3/2019 cia Bé Tai chinh
huéng hudng dan vé thué GTGT:

+ Tai Diéu 6 huéng dan nhu sau:

“Piéu 6. Cén cir tinh thué

Can cir tinh thué gid tri gia ting la gid tinh thué va thué suat.”
+ Tai Khoan 10 Piéu 7 huéng din nhu sau:

“10. Péi véi hoat dong chuyén nhuong bat dong san, gia tinh thué la giG
chuyén nhicong bat dong san trir (-) gid dat dwoe triv dé tinh thué GTGT.

a) Gid dat dwoc trir @é tinh thué GTGT duoc quy dinh cu thé nhu sau:

a. 4) Truwong hop co so kinh doanh nhdn chuyen nhwong quyén sir dung dit
cua cdc to chire, cd nhan thi gid dat duoc trir dé tinh thue GTGT la gié dat tai thoi
diém nhan chuyén nhicong quyén sir dung ddt bao gom ca gia tri co s6 ha tang
(néu cd); co so kinh doanh khong dugce ké khali, khdu trir thué GTGT dau vao ciia
co s¢ ha tang da tinh trong gid tri quyén sir dung dat dwoc triv khéng chiu thué
GTIGT.

Néu gid dat dwoc trir khong bao gém gid tri co s6 ha tang thi co SO kinh
doanh dwoc ké khai, khau trir thué giad tri gia tang ddu véo ciia co s6 ha tang chua
tinh trong gid tri quyén sir dung dat duoc triv khéng chiu thué gid tri gia ting.

Truong hop khong xdc dinh dugc gid dat tai thoi diém nhén chuyén nhirong
thi gid dat duwoc trir dé tinh thué gid tri gia tang la gid dat do Uy ban nhdn dan
tinh, thanh phé truc thuge Trung wong quy dinh tai thoi diém ky hop dong nhdn
chuyén nhuong.”

+ Tai Piéu 11 huéng dan v& thué sut thud GTGT 10%:
“Diéu 11. Thué sudt 10%

Thue suat 1 0% dp dung doi véi hang héa, dich vu khong dwoc quy dinh tai
Diéu 4, Diéu 9 va Piéu 10 T hong tw nay.

- Cén cﬁwf)iéu 17 Thong tu 78/2014/TT-BTC ngay 18/6/2014 ctia B Tai
chinh huéng dan thi hanh nghi dinh s6 218/2013/ND-CP ngay 26/12/2013 cua



Chinh pht quy dinh va hudéng din thi hanh Luat thué thu nhap doanh nghiép
huéng dén cin cit tinh thué thu nhap tir chuyén nhuwong bét déng san:

“Diéu 17. Cén cit tinh thué

Can cik tinh thué thu nhdp tir chuyén nhwong bét dong san la thu nhdp tinh
thué va thué sudt.

Thu nhdp tinh thué bang (=) thu nhap chiu thué trir (5 ) cdc khodn 16 cia
hoat dpng chuyén nhueong bdt déng sdn cia cde ndm trde (néu co).

1. Thu nhép chiu thué.

Thu nhdp chiu thué tir chuyén nhuong bat dong san dwoc xdc dinh bang
doanh thu thu duoc tir hoat déng chuyén nhiong bat dong san trir gid von ciia bat
dong san va cdc khodn chi phi dwoc trir lién quan dén hoat déng chuyén nhuong
bdt dgng san.

a) Doanh thu tir hoat ddng chuyén nhgng bat déng san.

a.1) Doanh thu tir hoat dong chuyen nhwong bat dong san duoce xdc dinh
theo gia thuc té chuyén nhuong bdt déng sén theo hop dong chuyen nhwong mua
bdn bat déng san phi _hop véi quy dinh ciia phdp ludt (bao gom ca cdc khoan phu
thu va phi thu thém néu ca).

Truong hop gza chuyen quyen st dung dat theo _hop d’ong chuyén nhuong,
mua bdn bt déng sdn thdp hon gié dét tai bang gid dat do Uy ban nhdn dan tinh,
thanh pho truc thugc Trung wong quy dinh tai thoi diém ky hop dong chuyen
nhuong bdt déng san thi tinh theo gid dat do Uy ban nhén dén tinh, thimh pho
truc thuéc Trung wong quy dinh tai thoi diém ky hop dong chuyén nhuwong bat -
dong san.

b) Chi phi chuyén nhuong bat dong san:
b.1) Nguyén tdc xdc dinh chi phi:

- Cdc khoadn chi dwgc trir dé xdc dinh thu nhdp chiu thué cia hoat dong
chuyén nhwong bat dong san trong ky tinh thué phai twong vmg véi doanh thu dé
tinh thu nhdp chiu thué va phéi dam bdo cde diéu kién quy dinh cde khodn chi
duoc trie va khong thugc cdc khodn chi khong duoc trir quy dinh tai Diéu 6 Théng
tw nay.

b 2) Chi phl chuyen nhuong bdt dong san duoc trie bao gom:
- Gid von cia dat chuyén quyén dugc xdc dinh phit hgp véi nguén géc
quyen st dung dat, cu thé nhw sau:

+ Ddz véi dat nhan quyén sie dung cia t6 chite, cé nhan khdc thi can cit
vao hop dong va chitng tie trd tién hop phap khi nhdn quyen sir dung dat, quyen
thué dat; truong hop khéng c6 hop dong va ching tir tra tién hop phdp thi gid von
dwoc tinh theo gid do Uy ban nhan dén tinh, thanh phé truc thudc Trung wong quy
dinh tai thoi diém doanh nghiép nhdn chuyén nhuong bat dong san.



- Chi phi dén bit thiét hai vé dat.
- Chi phi dén bit thiét hai vé hoa mau.

- Chi phi boi thuong, hé tro, tdi dinh cw va chi phi (6 chirc thue hién béi
thuong, ho tro, tai dinh cic theo quy dinh cua phap ludt.

Cdc khoan chi phi_ boi thuong, dén bi, ho tro, tai dinh cu va chi phi t6 chire
thiee hién béi thieomg, ho tro, tai dinh cu néu trén neu khéng co hoa don thi duoc
Iap Bang ké ghi ra: tén; dia chi cia nguoi nhin, s6 tién dén bi, hé tro; chir ky
cua ngudi nhdn tién va duwoc chinh quyen phuong, xa noi ¢6 dat duwoce dén bii, hé
trg xdc nhan theo ding quy dinh cua phdp lugt vé boi thiong, hé tro va tai dinh
cue khi Nha miede thu hoi dat.

- Cdc logi phi, I phi theo quy dinh cua phadp lugt lién quan dén cap quyén
s dung dat.

- Chi phi céi tao dat, san ldp mdit bang.

- Chi phi dau tir xdy dung két cdu ha tang nhu ducng giao théng, dién, cdp
nuede, thoat niece, buu chinh vién thong...

- Gid tri két cdu ha tcfng, cong trinh kién tric ¢ trén dat.
- Cdc khoan chi phi khde lién quan dén bét dong san duoc chuyén nhuong.

Truong hop doanh nghiép c6 hoat déng kinh doanh nhiéu nganh nghé khac
nhau thi phai hach todn riéng cdc khoan chi phi. Truong hop khéng hach todn
riéng dwoc chi phi cua timg hoat dong thi chi phi chung dugc phdn b6 theo ty 1é
giita doanh thu tir chuyén nhuong bt déng san so véi tong doanh thu cua doanh
nghiép.

Khéng duoc tinh vao chi phi chuyén nhuong bat dong sdan cdc khoan chi
phi dé duoc Nha nuede thanh todn hodc thanh todn bang nguon vén khdc.

o2 Thué sudt thué thu nhdp doanh nghiép déi véi hoat déng chuyén nhuwong
bat dong san la 22% (tir ngay 01/01/2016 la 20%,).”

Cén cu cac quy dinh trén, truong hop Cong ty chuyén nhuong béat déng san
(chuyén nhuong 16 dét) ngoai tinh khéng thudc trudng hop quy dinh tai diém ¢
khoan 1 Piéu 11 Théng tu 156/2013/TT-BTC ma khéng thanh 1dp don vi truc
thudc tai dia phucmcr cép.tinh khdc noi Céng ty ¢ tru s& chinh thi thué GTGT,
TNDN ctia hoat déng chuyén nhuong bit déng san ngoai tinh thyc hién nhu sau:

- Vé thué GTGT:

+ Cong ty phai khai thué gia tri gia tang tam tinh theo ty 1€ 2% trén doanh
thu chuyén nhuong chwra c¢6 thué GTGT va ndp hd so khai thué GTGT tam tinh
cho co quan thué quéan 1y tai dia phuong cd hoat dong chuyén nhwong bét déng
san ngoai tinh theo huéng din tai Tiét e Khoan 1 Piéu 2 Théng tu 26/2015/TT-
BTC néu trén. Khi khai thué v6i co quan thué quan ly truc tiép, Cong ty phai tong
hop doanh thu phat sinh va s6 thué GTGT da ngp cua doanh thu tir chuyen nhugng
bit ddng san ngoai tinh trong hd so khai thué tai tru s& chinh. S6 thué da ndp (theo

6



chimg tr ndp tlen thue) cta hoat dong chuyén nhuong bt dong san ngoai tinh
dugc trir vao sb thué GTGT phai ndp theo t& khai thué GTGT cua Cong ty tai tru

s¢ chinh.

+ Gi4 tinh thué gla tri gia ting duge x4c dinh bing (=) Gi4 chuyén nhugng
bat dong san trir (-) gia dét dugc trir dé tinh thué gla tri gia téng. Tru.'ong hop Cong
ty nhan chuyen nhuong quyén st dung dat clia céc td chic, c4 nhén thi gia dat
duoc trir dé tinh thué GTGT l1a gia dat tai thoi diém nhan chuyén nhuong quyén st
dung d4t bao gdm ca gia tri co s& ha ting (néu o).

- Vé thué TNDN:

+ Cong ty thuc hién khai thué thu nhap doanh nghiép tam tinh theo timg lan
- phét sinh chuyen nhuong bat dong san va ndp hé so khai thué TNDN tam tinh tai
Cuc Thué hodc Chi cuc Thué do Cuc truéng Cuc Thué noi phét sinh hoat dong
chuyen nhugng bat dong san quyet dinh. Két thic nim tinh thué khi 18p to khai
" quyét toan thué TNDN tai tru s& chinh, trong d6 phai quyét toan riéng sb thué thu
nhdp tir chuyén nhuong bt déng san.

+ Doanh thu tir hoat dong chuyén nhuong bét _dong san dugc xdc dinh theo
gia thuc té chuyén nhuong bit dong sén theo hop ddng chuyen nhuong, mua ban
bét déng sén phi hop v6i quy dinh cua phap luat (bao gdm ca céc khodn phy thu
va phi thu thém néu co). Trudng hop gia chuyen quyen str dung dAt theo hop dong
chuyén nhurong, mua ban bt dong san thip hon gia dat tai bang gi4 dit do Uy
ban nhan dén tinh, thanh ph truc thude Trung uong quy dinh tai thoi diém ky hop
déng chuyen nhuong bat dong san thi tinh theo gia dat do Uy ban nhan dén tinh,
thanh pho tryc thude Trung wong quy dinh tai thoi diém ky hop ddng chuyén
nhurong bat déng san.

+ Chi phi chuyén nhwong bit déng sén duoc x4c dinh theo huéng dan tai
Tiét b Didu 17 Thong turr 78/2014/TT-BTC néu trén.

" Pé nghi Céng ty can cur tinh hinh thye té tai don vi, d6i chiéu véi céc quy
dinh ctia phap luit @& thuc hién theo ding quy dinh. Truong hop con vuéng méc
a8 nghi Cong ty lién h¢ Phong Thanh tra K1em tra thué s6 6 (Cuc Thué TP Ha
Nbi) dé dirge hudng dan cu thé.

Cuc Thué TP Ha Nbi tra 101 dé Céng ty C6 phan VAt tu ndng san duoc bidt
va thuc hién/.

Noi nhan:

- Nhu trén;

- Tdng cuc Thué (dé bao cdo)
- Phong TKT6;

- Phong DTPC,

- Liru: VT, TTHT(2). (1 L{)
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