BO TAI CHINH CONG HOA XA HOI CHUNGUIA VIET NAM

TONG CUC THUE Die lip - Tw do - Hanh phiic
$6:4.590 /TCT-CS Ha Noi, ngay 5~ thang A4 ndm 2007

V/v: Gid dét tinh 1¢ phi tnrée by
dai véi dat & ding cho kirh doarh,

Kinh giri: Cuc Thué thanh phd Ha N

Ird loi Cong van s6 12883/CT-THNVDT ngay 12/9/2007 cia Cuc Tl'v.ué_
thanh pho Ha N&i hdi ve vige dp dung gia dat tinh 18 phi trirde ba, Téng cue Thue
co y kién nhu sau:

- Tai diém 10, Muc IT, Phan I Thong tr s6 95/2005/TT-BTC ngdy 26 thing
10 niins 2005 cda Bo Tai chinh hudng dan thyuc hién cdc quy dini cia phip ludt vé
I¢ phi tru6e ba hudng din: “Tai san cia 16 chire, cd rhdn 8@ ngp I¢ phi truoe ba ...
sau d6 chuyén cho t6 chire, ¢ nhdn khde dang ky quyen s hicu, si dung thi khorg
phai ngp ¢ phi truée ba trong nhimg truomg hop sau day: a) T6 chire. ca nhain
dem 16i san cua minh gop von vao 16 chirc lién doanh, hop doank c6 e cdch phdp
rhin (doanh nghiép nha nwoe, doanh nghiép tw nhan, doanh nghi¢p hoyt dong
theo Ludt ddu 1w meée ngoai 1ai Viét Nam, eong ty trdch nhi¢m hitn han, cong 1y ¢o
phan...) va 16 chire lién doanh, hop doanh dang ky quyén S0 hiru, sir dung tai san
ds- hodc khi ede 16 chite licn doanh, hop doanh giai the, phdn chia tai san cua
minh cho céc t6 chire, cd nhén thanh vién ding ky quyén so hitw, st dung.”

- Tai diém 5, Myc I, Phin 111 Thong &r s6 95/2005/TT-BTC ndu trén hidrig
din: “5. PAi voi 1ai san mua ban, chuyén dich quyeén s6 hiru, sie dung rwic ngay
Nghi dinh s6 176/1999/ND-CP ciia Chink phii ¢6 hi¢u luc thi hanh (010172000)
ma nguot dang so hivw, ste dung hop phdp chwa nop I¢ phi trieée ba thi phai nip I¢
phi trede ba va chi phai njp mot lan theo quy dinh 1qi Nghi dinh so 176/1999%/ND-
CP ciia Chinh phii va hwdéng dadn tqi Théng e néy (khong phai nop thay hodc bi Xt
phat doi vai triucng hop tai san da chuyén dich nhicu lan trudc ngay 01/01/2000).

Trieong hop rai san thude A6i tiegng chiu I¢ phi nwece ba c!ngré'n dich it
ngay Nghi dinh s6 176/1999/ND-CP ctia Chinh phi ¢6 hi¢u e thi hanh
(01/01/2000) thi méi ldn chuyén dich phadi ké khai, ngp I¢ phi trude ba riéng cho
umg lan chuyén dich (trie tricong hop quy dinh tai khoan 14, muc 11, phan [ Thong
tie nary). Trieong hop ngwoi giao tai san chica ndp Ié phi tride ba thi ngueoi nhan tai
san phdi ngp 1¢ phi tricée ba thay cho nguoi giao tai san theo quy dinh cua phap
fugt.”

Cin cir cac ndi dung hudmg din trén ddy va cac quy dinh cua Lugt Dat dai
ndm 2003 thi khdng c6 loai “dat & san xuat kinh doanh”. Vi vy, truvong hop cua
ong L& Hoang Tuin xéc djnh gid tinh I1¢ phi trurde ba phai ndp cu thé nhur sau:

- Trudng hop dién tich ddt éng Tuan dang st dyng 1a dat ¢ thi phai ké khai,
nop 1é phi truréc ba theo gid dit & dé 1am thi twe ding ky quyén sir dung dat 6.

- Truong hop dit cua ong Tuin dang str dung la dat sin xudt Kinh doanh thi
phai ké khai, ndp I¢ phi trwde ba theo gid dat ding cho sén xuit kinh doanh.



- Trudmg hop dit & ¢4 duoe cdp Gidy chimg nhdn quyén sir dung dat ¢
chuyén sang st dung cho muc dich san xudt kinh doanh thi thudc dién khong phai
ndp 1é phi trudre ba theo hudmg din néu trén.

Dé nghj Cuc Thué thinh phé Ha Ngi lién h¢ véi Vin phong dang ky Dat v
nha Quan Hai Ba Trung dé xic dinh cy thé loai dit 6ng Tuin dang st dung, lam
¢in cir xdc dinh gia dit tinh 18 phi trudce ba phai ndp.

Tdng cuc Thué thong béo dé Cyc Thué dugce biél va thyre hién./.
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