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bia chi: Thon An Tinh, xa Yén Binh, huyén Y Yén, tinh Nam Dinh.

Cuc Thué tinh Nam Pinh nhan duoc Cong van s6 3105/2023/CV-SCL1
ngay 31/5/2023 cta Cong ty TNHH Santa Clara (sau day goi 1la Cong ty) “V/v chi
phi khau hao”. Vé van dé nay, Cuc Thué tinh Nam Dinh ¢6 ¥ kién nhu sau:

- Can ctr khoan 3 Piéu 5 Thong tu s6 219/2013/TT-BTC ngay 31/12/2013
ctia Bo Tai chinh hudéng dan thi hanh Luat Thué gia tri gia ting va Nghi dinh sd
209/2013/ND-CP ngay 18/12/2013 cta Chinh phu quy dinh chi tiét va huéng dan
thi hanh mot s6 diéu Luat Thué gia tri gia ting:

“Piéu 5. Cac truong hop khong phai ké khai, tinh nop thué GTGT

3. To chirc, ca nhan khong kinh doanh, khong phai 12 ngudi ndp thué GTGT
ban tai san...”.

- Can ctr khoan 2 Piéu 13 Nghi dinh 123/2020/ND-CP ngay 19/10/2020 cta
Chinh phu quy dinh vé 4p dung hoa don dién tir khi ban hang hoa, cung cap dich
vu:

2. Quy dinh vé cip va ké khai xac dinh nghia vu thué khi co quan thué cip
hoa don dién tir c6 ma cta co quan thué theo tung lan phat sinh nhu sau:
a) Loai hoa don cip theo timg 1an phat sinh

a.1) Cap hoa don dién tir co6 ma cta co quan thué theo timg 1an phat sinh 1a
héa don ban hang trong cac trudong hop:
- HY, ca nhan kinh doanh theo quy dinh tai khoan 4 Piéu 91 Luat Quan ly

thué sb 38/2019/QH14 khong dap ung diéu kién phai st dung hoa don dién tir c6
mé clia co quan thué nhung can c6 héa don dé giao cho khach hang;

- T6 chtic khong kinh doanh nhung c6 phat sinh giao dich ban hang hoa,
cung cap dich vuy;
- Doanh nghiép sau khi da giai thé, pha san, da chdm dut hiéu lyc ma s
thu€ c6 phat sinh thanh 1y tai sdn can c6 hoa don dé giao cho ngudi mua;
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- Doanh nghiép, td chirc kinh té, hd, ca nhan kinh doanh thudc dién nop
thué gia tri gia tdng theo phuong phap truc tiép thudc cac truong hop sau:

a.2) Cap hoa don dién tir c6 ma ctia co quan thué theo timg lan phat sinh la
hoa don gia tri gia tang trong cac truong hop:

- Doanh nghiép, t6 chirc kinh té, t6 chirc khac thudc dién ndp thué gia tri gia
tang theo phuong phap khau trir thude céac truong hop sau:

- T6 chue, co quan nha nudc khong thude d6i twong nop thué gia tri gia
tang theo phuong phap khau trir c6 ban du gia tai san, truong hop gia trang dau
gia la gia ban da co thue gia tri gia tang dugc cong b 18 trong ho so ban dau gia do
CO quan cO tham quyén phé duyét thi duoc cip héa don gia tri gia ting dé giao cho
ngudi mua..

- Can ctr Diéu 4 Thong tu s6 96/2015/TT-BTC ngay 22/6/2015 cia Bo Tai
chinh stra d6i, b6 sung Diéu 6 Thong tu sd 78/2014/TT-BTC (dd duoc sira d6i, bd
sung tai Khoan 2 Piéu 6 Thong tu s6 119/2014/TT-BTC va Piéu 1 Thong tu sb
151/2014/TT-BTC):

(13

2. Céc khoan chi khong duogc trir khi xac dinh thu nhép chiu thué bao gém:
2.2. Chi khau hao tai san ¢6 dinh thuéc mot trong cac truong hop sau:

b) Chi khau hao ddi véi tai san c6 dinh khong c6 gidy to chimg minh thudc
quyén s& hiru ciia doanh nghiép (trtr tai san c6 dinh thué mua tai chinh).

2.4. Chi phi cua doanh nghi¢p mua hang hoéa, dich vu (khéng c6 héa don,
duoc phép 1ap Bang ké thu mua hang hoa, dich vu mua vao theo mau )
01/TNDN kém theo Théng tu s6 78/2014/TT-BTC) nhung khong 1ap Bang ké kém
theo chtng tir thanh toan cho nguoi ban hang, cung cdp dich vu trong cac truong

hop:
- Mua tai san, dich vu ctia hg, ca nhan khong kinh doanh truc tiép ban ra;

Bang ké thu mua hang hoa, dich vu do nguoi dai di¢n theo phap luat hoac
nguoi dugce Gy quyén cia doanh nghiép ky va chiu trach nhiém trude phap luat vé
tinh chinh xdc, trung thuc. Doanh nghiép mua hang hoa, dich vu dugc phép lap
Bang ké va dugc tinh vao chi phi dugc trir. Cac khoan chi phi nay khong bat budc
phai c¢6 chtng tir thanh toan khong dung tién mit. Truong hop gia mua hang hoa,



3

dich vu trén bang ké cao hon gia thi truong tai thoi diém mua hang thi co quan thué
can ctir vao gia thi truong tai thoi diém mua hang, dich vu cung loai hoac tuong tu
trén thi tru’(mg xac dinh lai mtrc gia dé tinh lai chi phi duoc trir khi xac dinh thu
nhap chiu thue”.

Can cu cac quy dinh néu trén, truong hop Cong ty mua tai san 1a xe 6 to6 da
qua sur dung cua ca nhan (c4 nhan khong kinh doanh, khong c¢6 hoa don) thi Cong
ty cin cu bang ké thu mua hang hoa, dich vu mua vao (mau 01/TNDN ban hanh
kém theo Thong tu s6 78/2014/TT-BTC) kém theo chtng tir thanh todn cho ngudi
ban hang, hop dong mua ban xe, gidy ching nhan ding ky quyén sé hitu xe 6 to
mang tén Cong ty dé lam can ctr hach toan gid tri tai san cb dinh va xac dinh chi phi
khau hao tai san c¢b dinh duoc tinh vao chi phi duge trir khi xac dinh thu nhéap chiu
thué¢ TNDN.

Cuc Thué tinh Nam Dinh tra 161 dé Cong ty duoc biét va thuc hién theo ding
cic quy dinh tai van ban quy pham phap luat ./. =7

Noi nhin: KT. CUC TRUONG
-Nhu trén; PHO CUC TRUONG
- Tong cuc Thug;

- Lanh dao Cuc Thué;

- Cac Phong: NVDTPC, KK-KKT, TTKTI,
TTKT2, TTKT3, QLHKD,CN&Thu khéc;

- Website Cuc Thué;

-Luu VT, TT-HT.

Pham Thanh Tam
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