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trai phap luit

Kinh gri: Tong cuc Thué - Bo Tai chinh

‘Tra 161 cong van s6 15062/BTC TCT ngay 04/11/2013 cia Téng cuc
Thué - B3 Tai chinh v& viéc chim dut hop ddng lao dong trai phap luat, Bo Lao
dong — Thuong binh va Xa hoi ¢6 ¥ kién nhu sau:

1. Truong hop ngudi st dung lao dong chidm dit hop ddng lao dong véi
ngudi lao dong trude thoi diém Bo luét lao dong nam 2012 c¢6 hiéu luc (ngay
01/5/2013) thi viéc giai quyét quyén va loi ich ctia ngudi lao dong va ngudi st
dung lao dong dugc ap dung theo quy dinh tai B ludt lao dong ndm 1994 (sua
dbi, bd sung nam 2002, 2006 va 2007) va cac van ban hudng dan thi hanh.

2. Theo quy dinh tai Khoan 1 va Khoan 4 Diéu 41 ctia Bo lu4t lao dong
nim 1994 thi truong hop ngudi st dung lao dong don phuong chdm dut hop
dong lao dong trai phép lut do vi pham thoi han béo truéc ma nguoi sir dung
lao dong khong muon nhin ngudi lao dong trd lai lam viéc va nguoi lao dong
ddng ¥ thi ngudi str dung lao déng phai tra cho ngudi lao dong céc khoéan sau:

- Tién Iuong va phu cap luong (néu c6) trong nhimg ngay nguoi lao dong khong
duoc lam viée cong véi it nhét hai thang tién luong va phu cap luong (néu co);

- Tro cép théi viéc theo quy dinh tai Diéu 42 ciia BO lut lao dong;

- Khoan tién bdi thuong thém dé& chim dut hop dong lao dong do ha1 bén
thoa thuén.

- Bbi thudong mét khoan tién twong tmg véi tién lvong ciia nguoi lao dong
trong nhitng ngay khong bao trudec.

Can ctr vao quy dinh néu trén va hd so glri kém cong vin s6 15062/BTC-
TCT thi khoan tién 05 thang tién luong do Cong ty trach nhiém hitu han
Scancom Viét Nam théa thuan véi 6ng Nguyén Nhat Thanh 1a khoan tién boi
thudng thém cho ngudi lao dong dé chdm dut hop dong lao dong. Theo quy dinh
tai diém 12, muc III phan A Thong tu s6 84/2008/TT-BTC ngay 30/9/2008 cua
Bo Tai chinh thi khoan tién bdi thudong thém nay (05 thang tién lwong) 14 khoan
bdi thudng khac theo quy dinh cia phép luat dugc mién thué thu nhéap cé nhan.

B6 Lao dong — Thuong binh va xa hoi tra 101 dé Tong cuc Thué nghién ciru./.
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