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Sé: 4‘0 /BHXH-BT Ha Noéi, ngay (Br.hdng’l nam 204(
V/v: miic luong t6i thi€u lam co sé tinh
mifc tién lwong, tién cong déng BHXH

bit budc, BHYT, BHTN

Kinh giri: Bao hiém xa héi cdc tinh, thanh phé truc thuoc Trung uong

Thoi gian qua Bao hiém xi hoi Viét Nam nhan duge nhiéu ¥ kién phdn 4nh
ctia Bao hiém xa hoi cdc tinh, thanh ph¢ truc thugc Trung vong (goi chung la
tinh) vé vudng mdc khi trién khai 4p dung mifc luong 16i thiéu ving quy dinh tai
Nghi dinh s& 97/2009/ND-CP va Nghi dinh s6 98/2009/ND-CP ngay 30/10/2009
ctia Chinh phi dé xdc dinh mitc tién luong, tién cong 1am can cf déng béo hiém
xa hoi (BHXH) bét budc, bao hiém y t€ (BHYT), bado hiém that nghiép (BHTN)
ctia ngudi lao dong. VE van dé nay BHXH Viét Nam hudng dan nhu sau:

1. Ap dung mitc luong t6i thiéu vdng quy dinh tai Nghi dinh s6
97/2009/ND-CP, Nghi dinh s6 98/2009/ND-CP ngay 30/10/2009 ctia Chinh phu
véi cdc cong ty, doanh nghiép, té chiic, c¢d nhan cé thué muén va tra tién luong,
tién cong cho nguoi lao dong:

1.1. Cong ty, doanh nghiép dugc thanh lap, 16 chdc quan ly va hoat dong
theo Luat Doanh nghiép nha nudc quy dinh tai khodn 1 va 2 Diéu 1 Nghi dinh s6
97/2009/ND-CP: dp dung mic luong 151 thiéu viing quy dinh tai Diéu 2 Nghi dinh
s& 97/2009/ND-CP dé tinh don gia tién luong.

1.2. Doanh nghiép duogc thanh lap, t6 chifc quan 1y va hoat dong theo Luat
Doanh nghiép; hop tdc x4, lién hiép hop tic x4, 16 hop tdc, trang trai, ho gia dinh,
c4 nhan va cédc t chitc khdc clia Viét Nam quy dinh tai khoan 3 va 4 Di¢u 1 Nghi
dinh s6 97/2009/ND-CP: dp dung muc luong 161 thiéu ving quy dinh tai Nghi
dinh s& 97/2009/ND-CP dé tinh cdc muc luong trong thang luong, bang luong,
céc loai phu cap luong, tinh c4dc mitc lwong ghi trong hop dong lao dong va thuc
hién cic ché do khic do doanh nghiép xay dung va ban hanh theo thdm quyén do
phép ludt lao déng quy dinh.

1.3. Doanh nghiép ¢6 vén ddu tu nuéc ngoai, co quan, (& chitc nude ngoai,
16 chiic quéc t€ va cd nhan ngudi nudc ngodi tai Viét Nam quy dinh tai Diéu 1
Nghi dinh s& 98/2009/ND-CP: 4p dung mifc luong 16i thiéu vang quy dinh tai
Nghi dinh s6 98/2009/ND-CP dé tinh cdc muc luong trong thang luong, bing
luagng, cic loai phu cdp luong, tinh cac mic luong ghi trong hop dong lao dong va
thuc hién céc ché dé khic do doanh nghiép x4y dung va ban hanh theo thim
quyén do phép luat lao dong quy dinh.



2. Miic luong t6i thiéu 1am co s& xdc dinh miéc tién luong, tién cong lam
cian cif dong BHXH bit buoc, BHYT, BHTN cla ngudi lao dong quy dinh tai
khoan 1 va 2 Piéu 94, Biéu 105 Luat BHXH va khoan 1 Diéu 14 Luat BHYT:

2.1. Ngudi lao dong thuc hién ché d6 tién luong do nha nudc quy dinh thi
tién luong 1am can ctr déng BHXH bit bugc, BHYT, BHTN la tién luong thdng
theo ngach bac, cip bac quan ham va cic khoan phu cap chifc vu, phu cip tham
nién vugt khung, phu cfp tham nién nghé (néu cd). Tién luong nay duge tinh trén
co s& mic luong t6i thiéu chung quy dinh tai Nghi dinh s6 33/2009/ND-CP ngay
06/4/2009 ctia Chinh phi. Khi Chinh phd diéu chinh mifc luong 51 thiéu chung
thi thuc hién theo mfc luong t6i thiéu chung da duge diéu chinh.

Ngudri lao déng theo hop déng lao dong trong cong ty nhd nude chuyén
thanh cong ty cd phdn, cong ty trdch nhiém hiru han nha nudc tix mot thanh vién
trdy 1én néu 4p dung thang bang luong do Nha nudc quy dinh va thuc hién ding
quy dinh tai diém a, b va ¢ khodn 6 Muc D Thong tu s6 03/2007/TT-BLDTBXH
ngiy 30/01/2007 ctia Bo Lao dong - Thuong binh va Xa hoi huéng din thuc hi¢n
mot s6 diéu cha Nghi dinh s6 152/2006/ND-CP ngay 22/12/2006 cta Chinh phu
huéng dén vé BHXH bit buoc ciing dugc dp dung nhu hudng dan néu trén.

2.2. Ngudi lao déng thuc hién ch€ d6 tién luong do nguoi st dung lac dong
quy dinh thi tién luong, tién cong 1am cin cif dong BHXH bat budc, BHYT,
BITTN 1a mitc tién luong, tién cong thing duge ghi trén hop déng lao dong. '

a. K& tir ngay 01/01/2010 trd di, d6i voi ngudi lao dong lam viéc theo hop
déng lao dong trong cic don vi, t§ chifc néu tai 1i€t 1.2 diém 1 céng van nay thi
mitc tién luong, tién cong déng BHXH bat bugc, BHYT, BHTN khong thip hon
mic luong t6i thiéu vang quy dinh tai Nghi dinh s6 97/2009/ND-CP. Déi véi
ngudi lao dong 1am viéc cho céc don vi, t6 chic néu tai ti€t 1.3 diém 1 cong van
nay thi mitc tién luong, tién cong déng BHXH bat budc, BHYT, BHTN khong
th4p hon mitc luong t6i thidu viing quy dinh tai Nghi dinh s6 98/2009/ND-CP.

b. D6i vdi nguoi lao dong di qua hoc nghé quy dinh tai khoan 3 Dicu 3
Thong tur s6 36/2009/TT-BLDTBXH ngay 13/11/2009 cua B6 Lao dong-Thuong
binh va X3 hoi thi mic tién luong, tién cOng thing dong BHXH bit budc, BHYT,
BHTN néu tai tiét 2.2 ndy phai cao hon it nhit 7% so v&i mic luong 6i thiéu
ving.

c. Trudmg hop don vi tham gia BHXH bat buoc, BHYT, BHTN thanh lap
don vi, chi nhdnh hoat dong trén cic dia ban ¢6 muc luong 161 thiéu vang khac
nhau thi don vi, chi nhianh hoat dong & dia ban ving nao can cif mitc luong 10i
thi€u ving theo dia ban dé dé xac dinh mic tién luong, tién céng thang dong
BHXH bat budc, BHYT, BHTN.



3. Trudng hop mitc tién luong, tién cong lam can cir dong BHXH bat bugc,
BHYT, BHTN tai diém 1 va diém 2 néu trén ma cao hon hai muoi thing luong t6i
thiu chung thi mic tién luong, tién cong thing déng BHXH bit bude, BHYT,
BHTN bing hai muoi thing luong 61 thiéu chung.

Trong qu4 trinh thuc hién néu c6 vuéng mac, dé nghi BHXH céc tinh bdo
c40 Bao hiém xa héi Viét Nam kip thoi dé xem xét, gidi quyét./.
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