TONG CUC THUE _ CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TINH KHANH HOA Poc 1ap - Tu do - Hanh phic

Sb: 527 /CTKHH-TTHT Khéanh Hoa, ngay 16 thdang 02 nam 2023
V/v khau trir thué GTGT va thué
TNDN ndp hd Nha thau nudc ngoai

~ Kinh gui: Cong ty CP Pau tu Gedosico
Dia chi: S0 9 Hoang Di¢u, P. Vinh Nguyén, Nha Trang, Khanh Hoa
(MST: 0310828675; MST ndp hd NTNN: 4201791359)

Cuc Thué tinh Khanh Hoa (Cuc Thué) nhan duoc vin ban s6 02/CVT/GDSC
ngay 08/02/2023 cua Cong ty CP Pau tu Gedosico (Cong ty) dé nghi hudng dan
khau trir thué GTGT va thué TNDN ndp hdé Nha thau nudc ngoai. Cuc Thué co ¥
kién nhu sau:

Tai Diéu 76, Piéu 77, Piéu 78, Piéu 79 Thong tu sb 80/2021/TT-BTC
(Théng tu s6 80/2021/TT-BTC) ngay 29/9/2021 ctia Bo Tai chinh hudng dan thi
hanh mot sé diéu cua Luat Quan 1y thué va Nghi dinh s6 126/2020/ND-CP ngay
19/10/2020 cua Chinh phu quy dinh chi tiét mot s6 diéu cua Luat Quan 1y thué:

“Diéu 76. Pdang ky thué truc tlep cua nha cung cdp ¢ nuoc ngodi...”

“Piéu 77. Khai thué, tinh thue truee tiép cia nha cung cdp 6 nudc ngodi..

“Diéu 78. Nop thue truec tiép ciia nha cung cdp & miede ngodi...”

“Diéu 79. Uy quyen thuce hién dang ky thué, khai thué, nop thue tai Viet Nam
ciia nha cung cdp & nwde ngodi...”

Tai khoan 1 Diéu 81 Théng tu s6 80/2021/TT-BTC quy dinh:

“]. T6 chirc dwoc thanh ldp va hoat dong theo phdp ludt Viét Nam, t6 chirc
dang ky hoat dong theo phdp luat Viét Nam mua hang hoa, dich vu cua nha cung
cdp 0 nuoc ngodi hodc thyc hi¢n phan phoz hang hoa, cung cap dich vu thay cho
nha cung cdp ¢ nuoc ngoai ma nha cung cdp o nudc ngoai khong thuc hién dang
ky thué, khai thué, nép thué tai Viét Nam theo quy dinh tai Diéu 76, Diéu 77, Diéu
78, Piéu 79 Théng tw nay thi t6 chirc mua hang hoa, dich vu hodc phdn phoz hang
hoa, dich vu thay cho nha cung cdp ¢ nuéc ngodi c6 nghia vu ké kha, khdu trir va
ndp thué thay cho nhd cung cdp ¢ nwéc ngodi so thué phdi ndp theo quy dinh tai
Théng tw s6 103/2014/TT-BTC ngay 06/08/2014 ciia BS Tai chinh...”

Tai Diéu 15 Thong tu s6 219/2013/TT-BTC (Théng tu s6 219/2013/TT-
BTC) ngay 31/12/2013 cua B6 Tai chinh (duoc sura d6i, bo sung tai khoan 10 Piéu
1 Thong tu s6 26/2015/TT-BTC ngay 27/02/2015 ciia B Tai chinh) quy dinh:

“Piéu 15. Diéu kién khdu trir thué gid tri gia tang dau vao

1. Co hoa don gia tri gia tang hop phdp cua hang hoa, dich vu mua vao hoac
chitng tir nép thué gid tri gia tang khdu nhdap khau hodc chitng tir ndp thué GT GT
thay cho phia nwéc ngodi theo hudng dan cua B6 Tai chinh dp dung doi véi cdc t6
chirc nudc ngoai khong co tw cach phdap nhdn Viét Nam va ca nhdan nuwoc ngoai
kinh doanh hodc co thu nhdp phdt sinh tai Viét Nam.

2. C6 chitng tir thanh todn khéng dung tién mdat doi véi hang hoéa, dich vu
mua vao (bao gém cd hang héa nhdp khau) tir hai mueoi triéu dong tré lén, trir cdc

»




trwong hop gid tri hang hoa, dich vu nhdp khau ting lan c6 gid tri dwéi hai muroi
triéu dong, hang héa, dich vu mua vao tirng lan theo héa don dwdi hai muoi triéu
dong theo gia da c6 thué GTGT va trwong hop co sé kinh doanh nhdp khau hang
héa la qua biéu, qua ting ciia t6 chire, cd nhan & nuwde ngodi...”

Tai khoan 2.37 Piéu 6 Thong tu sb 78/2014/TT-BTC (Théng tu s
78/2014/TT-BTC) ngay 18/6/2014 cua Bo Tai chinh (duoc sta d6i, bd sung tai
Diéu 4 Thong tu s6 96/2015/TT-BTC ngay 22/6/2015 cua Bo Tai chinh) quy dinh:

“Diéu 6. Cdc khoan chi dwoc trir va khong dvwoc true khi xac dinh thu nhdp
chiu thué:

...2. Cdc khodn chi khéng dwoc trir khi xdc dinh thu nhdp chiu thué bao gdm

...2.37. Thué gza tri gia ting ddu vao da duoc khdu trie hodc hoan thue thué
gla tri gia tang dau vao cia tdi san cé dinh la 6 t6 tir 9 chd ngoi tro xuong o't
mirc quy dinh dwoc khau triv theo quy dinh tai cdc van ban phdp ludt vé thué gid
tri gia tang; thué thu nhdp doanh nghiép trir truong hop doanh nghiép nép thay
thué thu nhdp doanh nghiép ciia nha thau nwéc ngodi ma theo thod thudn tai hop
dong nha thau, nha thau phu nuwdce ngodi, doanh thu nha thau, nha thau phu nwéc
ngodi nhdn dwoc khéng bao gom thué thu nhdp doanh nghiép; thué thu nhdp cd
nhan trir truong hop doanh nghiép ky hop dong lao déng quy dinh tién lrong, tién
cong tra cho nguwoi lao déng khéng bao gom thué thu nhdp cd nhdn”.

Cin ¢ cac quy dinh trén, truong hop cac nha cung cap ¢ nudc ngoai khong
thuc hién dang ky thué, khai thué, nop thué tai Viét Nam theo quy dinh tai Diéu 76,
Piéu 77, Piéu 78, Piéu 79 Thong tu sO 80/2021//TT-BTC thi Cong ty co nghia vu
ké khai, khau trir va nop thué thay cho nha cung cip O nude ngoai s6 thué phai nop
theo quy dinh tai Thong tu s6 103/2014/TT-BTC ngay 06/08/2014 cua Bo Tai
chinh.

S6 thué GTGT ndp ho nha cung cip & nude ngoai néu dap tng diéu kién quy
dinh tai Diéu 15 Thong tu 6 219/2013/TT-BTC (dugc sua ddi, bd sung tai khoan
10 Picu 1 Thong tu s6 26/2015/TT-BTC) thi dugc khau trur.

S6 thué TNDN nop ho nha cung cap ¢ nudc ngoai néu dap ung diéu kién quy
dinh tai khoan 2.37 Diéu 6 Théng tu s6 78/2014/TT-BTC (duoc stra doi, bd sung
tai Dicu 4 Thong tu s6 96/2015/TT-BTC) thi dwoc trir khi x4c dinh thu nhap chiu
thue.

Cuc Thué tra 1oi dé Cong ty dugc biét, thuc hién. Néu c6 vudng mic, Cong
ty lién hé Phong Tuyén truyén hd tro Nguoi nop thué dé dugc giai dap, sd dién
thoai: 0258-3822028, 0258-3815073./.

Noi nhdn:

- Nhu trén;

- Phong: NVDTPC, KK,
KTNB, TTKT 1,2,3,4;

- Website Cuc Thué;

- Luu: VT, TTHT (nhcuong-2b).

Lwong Van Nga
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