TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NQI Dée 1ap - Tw do - Hanh phuc

S6: 53 3 61 / CTEN-TTHT Ha Néi, ngay 47 thang(y. nam 2021
V/v hudng dan chinh sach thué ,
GTGT, hoa don.

Kinh gti: Ngln hang TMCP Sai Gon - Ha Noi
(Pia chi: Tang 3-81 Tran Hung Dao, qudn Hoan Kiém, TP Ha Néi;
MST: 1800278630)

Tra 161 ¢cOng van s6 421/CV-TGD ghl ngay 22/01/2021 ctia Ngin hang
TMCP Sai Gon- Ha N6i (sau ddy goi tdit la Ngdn hang SHB) vudéng mic vé
chinh sach thué, Cuc Thué TP Ha Néi cd ¥ kién nhw sau:

- Cin ct Théng tu sb 39/2014/TT-BTC ngay 31/03/2014 cha B6 Ta
chinh huong din thi hanh Nghi dinh sb 51/2010/ND-CP ngay 14/05/2010 va
Nghi dinh s6 04/2014/ND-CP ngay 17/01/2014 cia Chinh phi quy dinh vé hoa
don ban hang héa, cung ung dich vu.

4 Tai Pidu 18 hudng din v3 viéc ban hang héa, dich vy khong bat bude|(s
phai 14p hoa don nhu sau: "

“Diéu 18. Bén hang héa, dich vu khéng bat budc phdi ldp héa dom

1. Bdn hang héa, dich vu co téng gid thanh todn dudi 200. 000 dong moi
lén thi khéng phdi ldp héa dom, trix truong hop ngwdi mua yéu cdu ldp va giao
héa don.
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- Cén ci Thong tu sb 219/2013/TT-BTC ngay 31/12/2013 cua Bo Tai
chinh huéng din thi hanh Luét Thué GTGT va Nghl dinh sb 209/2013/ND- CP
ngay 18/12/2013 cua ‘Chinh pht quy dinh chi 1iéf va hudng dan thi hanh mot sb

didu Luét Thué GTGT.

+ Tai Pidu 14 huéng dan v& nguyén tic khiu trir thué GTGT du vao nhu
sau:

“Diéu 14. Nguyén the khdu trir thué gid tri gia ting dau vao:

1. Thué GTGT ddau vao ciia hang hoa, dich vy dung cho san xudt, kinh
doanh hang hda, dich vu chiu thué GTGT duoc khdu tric toan b, ké ca thue
GIGT ddu vao khéng dwoc boi thuong cia hang héa chiu thué GTGT bi ton

thét.

7. Thué GTGT ddu vao ciia hing héa, dich vu st dyng cho san xudt, kinh
doanh hang héa, dich vi khong chiu thué GTGT huéng dén tai Diéu 4 Thong tw
néy khong doc khdu triv, triv cde trudng hop sau:



a) Thué GTGT cia hang hoa, dich vit ma co s6 kink doanh mua vao dé
san xudt kinh doanh hang héa, dich vu cung caio cho té chite, ca nhén nude
ngodi, t6 chitc quic té dé vién tro nhdn dao, vién tro khéng hodm lgi huéng ddn
tai khodn 19 Piéy 4 Théng tw nay dwoe khéu triy tocn bo;

b) Thué GTGT déu vao cila héng héa, dich vu sir dung cho hoat dgng tim
kiém, tham do, phdt trién mé dau khi dén ngay khai thdc ddau tién hode ngéy sin
xudt ddu tién duoc khau trir foon bé.

9. 86 thué GTGT ddu vao khong duoc khdu tri, co 56 kink doanh duwoc
hach todn vao chi pht dé tinh thué thu nhdp doanh nghiép hodic tinh véo nguyén
gid cua tai sén cé dinh, trir 6 thué GTGT cia hang hoa, dich vu mua voo tung
lén cé gid tri tr hai muoi trigu déng tré Ién khong co chimg tir thanh todn khéng
dimg fién mdt.

3y

- Cén ct Théng tir s6 26/2015/TT-BTC ngay 27/02/2015 cta Bo Tai
chinh huéng dan vé thué gid tri gia tang va quan Iy thué tai Nghi dinh sé
12/2015/ND-CP ngéy 12/02/2015 ciia Chinh phii quy dinh chi tiét thi hanh Luét
stra ddi, bf‘)'sung mot sb diéu cia cic Luat vé thué va sira d6i, bd sung mot s
diéu cta cac Nghi dinh vé thué va sta dbi, bd sung mét s6 didu cia Théng tur sb
39/2014/TT-BTC ngay 31/3/2014 cta B0 Tai chinh vé héa don ban hang héa,
cung tng dich vu.

+ Tai khoan 3 Diéu 1 stra déi, bd sung diém a khoan 8 Pidu 4 Théng tr sb
219/2013/TT-BTC ngdy 31/12/2013 ctia B3 Tai chinh hudng din v déi tugng
khoéng chiu thué GTGT nhv sau:

“3.-Sira déi; b6 sung diém a Khoin 8 Diédu 4 (dd dvoc stra d6i, bé sung
tai Diéu 8 Thong tw s6 151/2014/TT-BTC ngay 10/10/2014 ciia Bé Tui
chinh) nhw sau:

“a) Dich vu cép tin dung gém cde hinh thie:

- Ban tai san bdo dém tién vay do t6 chirc tin dung hodc do-co quan thi
hanh dn hodc bén di vay vén tw bdn t5i sén béo ddam theo 1y quyén ciia bén cho
vay dé tra ng khodn vay c6 bdo dém, cu thé-

+ Tai sdn bdo dam tién vay dugc ban la tai san thude giao dich bao dam
da dugc ding ky véi co quan cé thém quyén theo quy dinh cila phdp ludt vé
dang ky giao dich béo dam. ' _

+ Viée xik Iy tai san bdo dim tién vay thuc hién theo quy dinh cia phip
lugt vé giao dich bdo dam. a '

Truong hop hét thoi gian tra no, ngudi cé toi san bdo dam khong cd kha
ndng trd ng va phdi ban giao tai sén cho 14 chire tin dung dé t6 chirc tin dung xir




Iy tai sén bdo dam tién vay theo quy dinh cia phap ludt, cdc bén thuc hién thi
tuc ban giao tdi sdn bao dam theo quy dinh ciia phdp ludt thi khong phéi xudt
héa don GTGT.

Truong hop t6 chitc tin dung nhdn tai sdn bdo dam dé thay thé cho viée
thye hién nghia vu trd ng thi 16 chitc tin dung thuc hién hach todn tdng gid tri
tai samn phuc vu sén xudt kinh doanh theo quy dinh. Khi t6 chitc tin dung ban tai
san phuc vy hoat déng kinh doanh néu tai san thudc doi tuong chiu thué GTGT
thi t6 chire tin dung phadi ké khai, nop thué GTGT theo quy dinh.
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+ Tai diém a khoén 9 Piéu 1 sia 51, bd sung khoén 2 Didu 14 Thong tu
so 219/2013/TT-BTC ngay 31/12/2013 ciia Bd Tai chinh huéng dan vé nguyén
thc khiu trir thué GTGT nhu sau:

“9 Sya dsi, b6 sung Piéu 14 nhu sau:
a) Sua ddi khodn 2 Diéu 14 nhu sau:

“2. Thué GTGT déu vao cua hang hoa, dich vu (ké ca tai san cé S dinh) si
dung dong thoi cho sam xudt, kinh doanh hang hoa, dich vu chiu thué va khéng
chiu thué GTGT thi chi dugc lhéu triv 56 thué GTGT ddu vao ciia hang héa,
dich vu dung cho san xudt, kinh doanh hang hoa, dich vu chiu thué GTGT. Co
56 kinh doanh phai hach todn riéng thud GTGT déu vao duge khdu trir va khong
deoc khéu tri; trucng hop khéng hach todn riéng dwoc thi thué déu vao duoc
khdu trir tinh theo 1y 1€ (% ) giita doanh thu chiu thué GTGT, doanh thu khéng
phdi k& khai, tinh ngp thué GTGT so véi tong doanh thu ciia hang hoa, dich vu
bdn ra bao gém cd doanh thu khong phdi ké khai, tinh ngp thué khéng hach todn
riéng duoc.

Cor 56 kinh doanh héng hda, dich vu chiu thué va khong chiu thué GTGT
hang thang/quy tam phdn bé s6 thué GTGT ctia hang héa, dich vu, tdi san c6
dinh mua vao duoc khau trir trong thang/quy, cudi ndm co s6 kinh doanh thuc
hién tinh phdn bé 56 thué GTGT ddu vao dwge khdu trix ciia ndm dé ké khai diéu
chinh thué GTGT déu vao dd tam phdn bé khéu trix theo thang/quy.””

+ Tai khodn 10 Pidu 1 sta dbi, bd sung Piéu 15 Théng tw sb
219/219/2013/TT-BTC ngay 31/12/2013 ctia BS Tai chinh.

“10. Stra ddi, b6 sung Piéu 15 (da duoc sua d‘oz bé sung tai Théng tu 56
119/2014/TT-BTC ngay 25/8/2014 va Théng tu sé6 151/2014/TT-BTC ngay
10/10/2014 ciia Bé Tai chinh) nhu sau:

“Didu 15. Didu kién khdu triv thué gid tri gia ting ddu vao

1. C6 héa don gid tri gia tang hop phdp cia hang hoa, dich vy mua vao
hodc chung tir np thué gid tri gza téing khdu nhdp khdu hode chitng tie ndp thue
GTGT thay cho phza nudc ngodi theo huong dén ciia Bé Tai chinh dp dung ddi

V6i ede t6 chite miebe ngodi khong cd tu cdch phdp nhdn Viét Nam va cd nhdn
mieée ngodi kinh doanh hodc cd thu nhdp phdt sinh tai Viét Nam.
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2. CO chimg tir thanh todn khong dimg tién mdit doi véi hang héa, dich vu
mua véo (bao gém ca hang héa nhdp khdu) tir hai muoi triéu dong tré Ién, trir
cdc truong hop gid tri hang hoa, dich vu nhép khdu timg lan ¢ gid tri dudi hai
muot triéu dé‘ng, hang héa, dich vu mua véo fitng Ian theo héa don dudi hai
muoi trigu dong theo gid da c6 thué GTGT va truong hop co sé kinh doanh
nhdp khau hang héa la qua bidu, qua ting ciia 16 chike, cé nhin & nuwde ngodi.

Chitng tir thanh todn khéng dimg tién mdt gom chiing tir thanh toén qua
ngdn hang va chimg tir thanh todn khéng dimg tién mdt khée hwéng din tai
khodn 3 va khodn 4 Diéu nay.
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+ Tai diém a khoén 7 Didu 3 sira dbi, bé sung didm b khodn 1 bicu 16
Thong tw s6 39/2014/TT-BTC ngay 31/3/2014 cia B0 Tai chinh hudéng din lap
héa don nhir sau: :

“a) Stra q’cfi, bé Sung dz’é}n b Khodn 1 Bidu 16 (dd diroc stia dcfi, bé sung
tai Khodn 3 Diéu 5 Théng tw s6 119/2014/TT-BT C) nhu sau:

“b) Nguoi bdn phdi ldp héa don khi ban hang héa, dich vy, bao gém cd
cdc truong hop hang héa, dich vu diing dé khuyén mai, quang cdo, hing mdu;
hang héa, dich vu diung dé cho, biéu, ting, trao déi, rd thay luong cho nguci
lao déng (trir hang héa ludn chuyén ndi bé, tidu dimg ni bg dé tiép tuc qud
trinh san xudt)...
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- Can ctr Théng tur 56 96/2015/TT-BTC ngay 22/06/2015 cita B& Tai chinh
huéng din vé thué thu nhip doanh nghiép tai Nghi dinh sb 12/2015/ND-CP ngay
12/2/2015 cta Chinh phit quy dinh chi tiét thi hanh Luat stta di, bé sung mét s6
didu ctia c4c Luét v& thud va sira dbi b sung mot sb diu ciia cac Nghi dinh v& thué
va sira d6i, bd sung mét s didu cia Théng tw sb 78/2014/TT-BTC ngay
18/6/2014, Théng tw s6 119/2014/TT-BTC ngay 25/8/2014, Théng tu sb
151/2014/TT-BTC ngay 10/10/2014 ciia B& Tai chinh. |

+ Tai Diéu 4 sira ddi, bd sung Didu 6 Thong tu s§ 78/2014/TT-BTC (da
duge sira doi, bd sung tai Khoan 2 Pidu 6 Thong twr sé 119/2014/TT-BTC vi
Diéu 1 Théng tur s6 151/2014/TT-BTC) nhur sau:

”f_?z'é‘u 6. Cdc khodn chi duoc trir va khéng dugc trie khi xde dinh thu nhdp
chiu thué
1. Trw cdc khodn chi khérgg awoc trir néu tai I‘{hodn 2 Diéu nay, doanh
nghiép dwoc trir moi khodn chi néu dap ung dii cde diéu kién sau:
a) Khodn chi thuc té phdt sinh lién quan dén hoat dong san xudt, kinh
doanh cia doanh nghiép.
b) Khodn chi cé & hod don, chimg tir hop phdp theo quy dink ciia Dphap ludr.




¢) Khodn chi néu c¢é hod don mua hang hod, dich vu ting ldn c6 gid tri tir
20 triéu dong tré lén (gid da bao g0m thué GTGT) khi thanh todn phdi c6 chitng
tir thanh todn khéng dimg tién mdt.

Chuimg tir thanh todn khdng dimg tién mdt thue hién theo quy dinh cua cdc
van bdn phdp ludt vé thué gia tri gia tang.

2. Cdc khodn chi khdng dwgc trix khi xdc dinh thu nhdp chiu thué bao gé‘m:
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-Cancur Diéu 64 Nghi dinh 163/2006/ND-CP ngay 29/12/2016 cta Chinh
Phu vé giao dich bdo dam quy dinh
“Diéu 64. Quyén va nghia vu cua bén nhén béo dam trong thoi gian cho
xu [y tai san bdo dam

1L Trong tho‘z gzan cho xir Iy tai san bao dam, bén nhan bdo dam duwoc
khai thac, sw dung tai san bdao dam hodc cho phép bén bao ddam hodc uy guyen
cho nguoi thir ba khai thdac, stk dung tai san bdo dam theo dung tinh ndng va
cong dung cua tai san. Viéc cho phép hodc vy quyén khai thdc, phiong thitc
khai thdc va viée xi Iy hoa loi, loi tike thu dwoc phdi dwoc Idp thanh vin ban.

2. Hoa loi, lgi tirc thu dwgc phdi duge hach todn riéng, tri rmong hop co
théa thudn khdc. Sau khi trir cde chi pht cdn thiét cho viée khai thdc, stk dung tai
sdn, s6 tién con lai duwoc dung dé thanh todn cho bén nhén béo dim”.

Cén clr quy dinh trén, Cuc Thué TP Ha Nbi tra 16 nguyén téc nhu sau:

1. béi véi truong hop béan hang héa, dich vu ¢6 téng gia thanh toan dudi
200. OOO ddng mbi 14n, nguodi ban khéng phai 14p héa don néu nguoi mua khéng
yéu cau 1ap va giao hda don duoc thuc hién theo huéng din tai Pidu 18 Théng
tur 56 39/2014/TT-BTC ngay 31/03/2014 ciia B6 Tai chinh.

Dbi véi cac khoan chi mua hang hoa, dich vy, Ngéan hang SHB thu'cNhién
xac dinh chi phi dI;IQ’C trir khi tinh thu nhép chiu thué TNDN theo huéng dan tai
Dicu 4 Thong tu s6 96/2015/TT-BTC ngay 22/06/2015 ctia B Tai chinh.

2. Trudng hop Ngan hang SHB ban tai san bao dam tién vay dé thu no
khoan vay c6 bao dam theo huéng din tai khoan 3 Piéu 1 Théng tur sb
26/2015/TT-BTC ngay 27/02/2015 cha B Tai chinh thi thudc déi tuong khong
chiu thué GTGT theo quy dinh.

Thué GTGT dau vao cia hang hoa, dich vu st dung cho san xuét, kinh
doanh héng hoa, dich vu khéng chiu thué GTGT khéng dugc khdu trir theo
huéng dén tai khoan 7 Piéu 14 Thoéng tu sb 219/2013/TI‘-BTC ngay 31/12/2013
cua Bd Tai chinh.

Trudng hop Ngan hang SHB nhan tai san bao dam dé thay thé cho viée
thue hién nghia vu tra ng thi Ngan hang SHB thuc hién hach toan tang gia tri tai
san phuc vu sin xuét kinh doanh theo quy dinh. Khi Ngan hang SHB ban tai san
phuc vu hoat ddng kinh doanh néu tai san thudc ddi tuong chin thué GTGT thi




t6 churc tin dung phai ké khai, ndp thué GTGT theo quy dinh.

3. No6i dung lién quan dén viée ¢ duge khai théc tai san ddm bdo tlong
thoi gian cho xir Iy hay khong thi khéng thudc thdm quyen hu’ong dan cia co
quan Thué, d& nghi don vi lién hé véi co quan cé thiAm quyén dé duoc huéng
dan.

Trudng hop Ngén hang SHB c6 hoat déng khai théc tai san dam bao trong
thoi gian cho xtr Iy theo dung quy dinh ctia phép luét thi Ngan hang phai ké khai
ndp thué, 1ap héa don theo quy dinh.

Trong qua trinh thuc hién chinh séch thué, trudng hop con vudng mic,
don vi ¢6 thé tham khéo cac vin ban huéng dan ctia Cuc Thué TP Ha Nbi duge
dang tai trén website http:/hanoi. gdt.gov.vn hodc lién h¢ véi Thanh tra —
Kiém tra s 8 d& duoc hd tro giai quyét.

Cuc Thué TP B NOo1 thong bao Ngan hang TMCP Sgi Gon - Ha Nbi dugc
biét va thuc hién.//}i

Noi nhin:

- Nhur trén;

- Phong NVDTPC;
- Phong TTKT 8;

- Website Cuc Thué;

- Luu: VT, TTHT(2)( ( 5 37
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