TONG CUC THUE i CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TINH QUANG NGAI DPoc 1ap - Tw do - Hanh phiic

S6: 5359 /CTQNG-TTHT Quang ngai, ngay 30 thang 11 nam 2023
V/v thuc hién hoa don dién tir d6i
v6i hoat dong ban 1¢ xing dau theo
Nghi dinh s6 123/2020/ND-CP

Kinh gtri: Cac Doanh nghiép kinh doanh xang dau
trén dia ban tinh Quang Ngai.

Trién khai thyc hién Luat Quan Iy thué sé 38/2019/QH14; Nghi dinh sd
123/2020/ND-CP ngay 19/10/2020 cta Chinh phii quy dinh vé héa don, ching
ttr; Thong tu 78/2021/TT-BTC ngay 17/9/2021 ctia B Tai chinh hudng dan mot
s6 Piéu cua Luit Quan 1y thué va Nghi dinh 123/2020/ND-CP, ké tir ngay
01/7/2022, céc doanh nghiép trén toan qudc da trién khai ap dung hoa don dién
tur theo diing quy dinh. Trong qua trinh thyc hién, cac doanh nghiép da thuc hién
tuong d6i tot cac quy dinh vé quan 1y, str dung hoa don dién tur. Tuy nhién van
con nhiéu truong hop chua dap tng duge quy dinh vé thoi diém 1ap hoa don d6i
v6i hoat dong ban 1é xang dau 1a thoi diém két thuc viéc ban xing dau theo timng
lan ban. Pén cudi ngay mdi xuat hoa don tong dbi voi cac truong hop ban 1é
trong ngay, lap hoa don theo dinh ky cho khach hang...

Pé thyc hién dung quy dinh phap luat vé quan 1y, str dung hoa don d6i voi
hoat dong kinh doanh ban 1¢ xing dau, tranh bi xt 1y vi pham vé sau. Cuc Thué
dé nghi cac doanh nghiép kinh doanh xing diu trén dia ban tinh thuc hién
nghiém tc cac quy dinh cua phap luit vé quan 1y, st dung hoa don dién tir quy
dinh tai Luat Quan 1y thué s6 38/2019/QH14; Nghi dinh s 123/2020/ND-CP,
Thoéng tu 78/2021/TT-BTC va cac vin ban huéng dan lién quan. Trong d6 luu y
mot sd nodi dung lién quan dén thoi diém 1ap hoa don dién tir ddi voi hoat dong
béan 1¢ xang dau nhu sau:

Theo quy dinh tai khoan 1, Diéu 90 Luat quan 1y thué s6 38/2019/QH14
quy dinh nguyén tac lap, quan ly, st dung hdéa don dién tur:

“l. Khi ban hang hoa, cung cd'p dich vu, nguoi ban phai ldp hoa don dién
tir dé giao cho nguoi mua theo dinh dang chudn dir ligu va phai ghi day dit néi
dung theo quy dinh cua phap ludt vé thue phap ludt vé ké todn, khong phan biét
gid tri ting lan ban hang héa, cung cdp dich vu.”

Tai diém i, khoan 4, DPiéu 9‘ Nghi d}nh s6 123/2020/ND-CP ,ngély
19/10/2020 cua Chinh phu quy dinh vé thoi diém lap hoa don dién tir doi voi
ban 1¢ xang dau:

"i) Thoi diém ldp héa don dién tir ddi véi truong hop bdn xang dau tai
cdac cira hang ban 1é cho khdch hang la thoi diém két thic viéc ban xdng dau
theo tirng lan bdan. Ngwoi ban phdi dam bédo luu triv day di héa don dién tir doi
Véi trieong hop ban xdng dau cho khdch hang la cd nhéan khéng kinh doanh, cd
nhdn kinh doanh va dam bdo cé thé tra ciru khi co quan cé tham quyén yéu



cau.”

Can ctr cac quy dinh néu trén, thoi diém 1ap héa don dién tir d6i voi
truong hop ban xang dau tai cic cira hang ban 1é cho khach hang 14 thoi diém
két thiic viéc ban xang dau theo timg 1an ban. Hanh vi 1ap hoa don khong dung
thoi diém theo quy dinh cta phap luat vé hoa don ban hang hoa, cung tung dich
vu s€ b1 xur 1y theo quy dinh tai Nghi dinh 125/2020/ND-CP ngay 19/10/2020
ctia Chinh phu quy dinh xir phat vi pham hanh chinh vé thué, hoa don.

Cuc Thué dé nghi cac doanh nghi¢p kinh doanh ban 1¢ xang dau thyuc hién
nghiém tac viéc quan 1y, sir dung héa don dién tir theo ding quy dinh. Thuc hién
lap hoa don dién tir khi ban 1é xang dau cho khach hang tai thoi diém két thuc
viéc ban xing dau theo timg lan ban. Pam bao luu trit diy di héa don dién tir
dbi v6i truong hop ban xang dau cho khach hang 1a ca nhan khong kinh doanh,
ca nhan kinh doanh va dam bao c6 thé tra ctru khi co quan c6 tham quyén yéu
cau./. !

Noi nhdn:

- Nhu trén;

- Lanh dao Cuc Thué (bao cao);
- Luu: VT, TTHT(vthphuoc).
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