BOQ TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM

TONG CyC THUE Déc lap - Ty do - Hanh phiic
So: 58ff /TCT-PC Ha Ngi, ngay Ab thdng 12 nam 2014
Vv LPTB d6i véi xe may

Kinh giri: Co quan Céanh sat diéu tra- B4 Coéng an

Tong cuc Thué nhén dugc cong vin sb 2365/C46-P10 ngay 03/12/2014
cia Co quan Cénh st diéu tra- B§ Cong an vé 18 phi tnirde ba dbi véi xe gin
may. V& vin d8& ndy, Téng cuc Thué c¢é ¥ kién nhu sau:

- Tai Diéu‘tl-, Chuong II Nghj dinh s6 176/1999/ND-CP ngay 21/12/1999
ctia Chinh phi vé 1§ phi truéc ba quy dinh:

“Diéu 4. Cin cit tinh 1€ phi trurde ba 12 gid tinh 1€ phi trude ba va ty 1€ (%0) 1é
phi trude ba”

- Tai tiét 3.5 va 3.6, diém 3, Myc I va tiét 3.1, diém 3, Myc II, Phan II
Théng tr sb 95/2005/TT-BTC ngdy 26/10/2005 ciia B4 Tai chinh huéng din
thuc hién céc quy dinh ciia phéap lut v& 18 phi truéc ba huéng din:

“I, Gid trj tai sén tinh 18 phi trude ba:

3. Gi4 trj tai san 1a tau thuyén, 6t8, xe gin mdy, sing sin, sing thé thao
tinh 1€ phi truée ba (sau day goi chung la gia tri tai san trudc ba) 1 gia tri tai san
thuc té chuyén nhugng trén thj truong trong nuéc tai thii diém trude ba. Gia
tinh 1& phi tnréc ba mét s trudmg hop cy thé nhu sau:

3.5. Déi véi tai san khong xac dinh dugc gi tri thuc té chuyén nhuong
hosc ké khai gia trj thue té chuyén nhugng thip hon gié thj trudmg thi ap dung
bang gia tinh 1€ phi trude ba do Uy ban nhan din tinh quy djnh tai thoi diém
trude ba. ...

3.6. Déi véi tai san trude ba 12 tai san cii 34 qua sir dung thi gié tinh 1€ phi
trr6e ba 14 gid trj tai san méi (100%) nhan (x) t¥ 18 (%) chit luong con lai cia
ta1 san trudc ba nhu sau:

a) Gia trj tai sdn mdi (100%) xac dinh theo bang gia tai san tinh 1§ phi
trude ba do Uy ban nhén dén tinh quy dinh.

b) TV 1€ (%) chat lugng con lai cla tai sdn trude ba cin o vio thai gian
sur dung con lai cua tai san chiu 1€ phi trudc ba va témg thoi han sir dung cua tai
san d6 theo nguyén tic xac dinh ty 1& chit luong con lai cia tai san duge huéng
dén tai diém 2.3, khoan 2 muc nay va duge quy dinh cu thé nhu sau:

* K& khai 1€ phi truéc ba lan dau tai Viét Nam:

- Tai san mai: 100%.
- Tai san di qua sir dyung nhdp khau vio Viét Nam: 85%...”



“II. Mirc thu 1€ phi truéce ba:

Theo Piéu 6 Nghi dinh s6 176/1999/ND-CP va Diéu 1 Nghi dinh 56
47/2003/ND-CP cua Chinh phu thi mic thu 1€ phi trude ba dugce xac dinh theo
ty 18 (%) trén gi4 tri.tai san tinh 1€ phi trnurdce ba, quy dinh cu thé nhu sau:

3.0 (ké ca ro mode, so mi ro modc, xe bdng sen, xe cong nong), xe
may, sing sin, stng thé thao la: 2% (hai phan tram); Riéng:

3.1. O t6 tir 7 chd ngm trd xuong (trir 6t6 hoat dong kinh doanh vén
chuyén hanh khach theo giay phép kinh doanh hodc Glay ching nhén déng ky
kinh doanh ctia co quan quén ly nha nuoc co thim quyén cap) va xe may ké
khai, ndp 18 phi trudc ba l3n dau tai cac thanh phé tryc thude Trung uong, thanh
phé thudc tinh va thi xa noi Uy ban nhéan dén tinh, thanh phd truc thude Trung
wong déng tru s& (khéng phén biét xe mdi 100% hay xe dd qua sir dung), ap
dung mitc thu 18 phi trudc ba 1a: 5% (nim phan trim).

b) Thanh phé tryc thudc Trung uong, thanh phé thude tinh va thi xi noi
Uy ban nhén déan tinh, thanh phé truc thude Trung wong dong tru s& duge xac
dinh theo dia gidi hanh chinh nha nudc, cu thé:

- Thanh phé true thuge Trung vong nhu: thanh phé Ha Nbi, thanh phd Hb
Chi Minh, thanh phé Da Ning, thanh phd Hai Phong, thanh phé Can Tho va céac
thanh phd truc thudc Trung wong khac (néu c6) bao gdm tat ca cac quén, huyen
truc thudc thanh phd, khéng phan biét cic quén ndi thanh hay cic huyén ngoai
thanh, do6 thi hay nong thén.

- Thanh phd thude tinh va thi x4 noi Uy ban nhin dén tinh déng tru so
bao gom tat ca cac phudng, xa thudc thanh phd, thi xa, khong phan biét 14 ndi
thanh, ndi thi hay x4 ngoai thanh, ngoai thi.

c) K& khai, nép 18 phi truéce ba 1in dau tai cac thanh phd truc thude Trung
uong, thanh phd thude tinh va thi xi noi Uy ban nhén dan tinh, thanh pho trure
thuc Trung wong déng try sé 1a 1an diu tién 6t6, xe may d6 thuc hién ké khai,
nép 1€ phi trude ba tai cic dia ban nay, khong phéan biét 6t, xe may d6 la moi
100% hay da qua sir dung (ké c& da ndp 18 phi trudc ba tai cac dia ban khac,
ngoai dia ban néu tai diém nay).”

- Tai diém 11, Muc I Thong tu s6 02/2007/TT-BTC ngay 08/01/2007 cua
B Tai chinh sira ddi, bd sung Thong tu sé 95/2005/TT-BTC ngay 26/10/2005
cia B§ Tai chinh hudng din thuc hién cac quy dinh cia phap luét vé 18 phi
trudc ba hudng déan:
“11. Stra ddi ndi dung diém b, khoan 3 (3.6), muc I, phan II bang diém b
mai nhu sau:
“b) Ty 1& (%) chét lugng con lai cua tai san trude ba duge quy dinh cu thé
nhu sau:
* K& khai 1& phi truéc ba lan dau tai Viét Nam:
- Tai san mai: 100%.
- Tai san d4 qua st dung nhap khau vao Viét Nam: 85%...”.



- Tai Muc II Théng tu s6 79/2008/TT-BTC ngay 15/9/2008 cua Bo Tai
chinh huong dan thuc hién Nghi dinh 56 80/2008/ND-CP ngay 29/7/2008 sua
doi, bd sung mét s6 didu cia Nghi dinh s6 176/1999/ND-CP ngay 21/12/1999
va Nghi dinh s6 47/2003/ND-CP ngay 12/5/2003 cta Chinh phu vé 1€ phi trudc
ba hudng dan:

“11. Murc thu 1€ phi truéce ba

Theo khodn 2 Piéu 1 Nghi dinh s6 80/2008/NP-CP thi mirc thu 1& phi
trude ba duge xac dinh theo ty 1€ (%) cua gia tri tai san chiu 1€ phi trudc ba va
dugc hudng din cu thé nhu sau:

3. 0 to (ké ca ro mode, so mi ro mode), xe may, siing san, sung thé thao:
2% (hai phén trim). Riéng;

3.1. Ty 1€ thu I¢ phi trude ba ddi voi xe may cha 16 chide, ca nhan ké khai
ndp 1€ phi truée ba tai cac thanh phd truc thude Trung wong, thanh phé thuée
tinh va thi x4 noi Uy ban nhan dén tinh dong tru s& nhu sau:

a) K& khai nop 1& phi trudc ba xe may lan diu; xe may da dugc chu tai
san ké khai, nop 1¢ phi trudc ba tai cac dia ban khac, sau d6 chuyén giao cho t6
chirc, ca nhéan ké khai ndp 1€ phi trudc ba tai dia ban quy dinh tai khoan nay thi
ndp 18 phi trudce ba theo ty 16: 5% (nim phan trim).

3.2. Ty I& thu 1& phi trude ba dbi véi xe may cia té chirc, ca nhan ké khai
ndp 1€ phi trudce ba tai céc dia ban khac dia ban quy dinh tai khoan 3.1:

a) K& khai ndp 1¢ phi truéc ba xe may 1an diu ndp 1€ phi truée ba theo ty
1é: 2% (hai phan tram).

Trong do:

- Xe may bao gdm xe md t4 hai banh, xe mé td ba banh, xe gin may va
cdc loai xe tuong tu phai thuc hién diang ky theo quy dinh cia Luit Giao thong
duong b va cac van ban huéng dan thi hanh.

- Thanh phé truc thude Trung uong, thanh phd thudc tinh va thi xa noi
Uy ban nhén dan tinh, thanh phd truc thugc Trung wong déng tru s& duge xac
dinh theo dia gi¢i hanh chinh nha nuée, bao gé.m tit ci cac quén, huyén tryc
thuéc thanh phd, khong phéin biét cac quan ndi thanh hay cic huyén ngoai
thanh, dé thi hay ndng thén. Thanh pho thugc tinh va thi xa noi Uy ban nhén
din tinh dong tru s& bao gom tit ca cac phu’o‘ng, x3 thudc thanh phd, thj xa,
khong phan biét 1a ndi thanh, ndi thi hay xa ngoai thanh, ngoai thi.”

Can cir cic hudng din néu trén, dbi vai giai doan nam 2007-2008, trudng
hop chu tai san ké khai 1& phi trude ba Jan diu déi voi xe mdy theo gia tri thuc
té chuyén nhuong thip hon gia thi truong thi viée tinh 1& phi trude ba duge 4p
dung nhur sau:

- D6i v6i xe may mdi 100% nhip khiu vao Viét Nam:
Gia trj tai san tinh l€ phi trude ba ap dung bang gia tinh 1€ phi trude ba do
Uy ban nhan dan tinh quy dinh tai thai diem trudc ba.



Ty 1¢ % thu I¢ phi trudc ba d6i voi xe may 13 2%. Riéng xe may cua to
chire, ¢4 nhén & céc thanh phé truc thudc Trung wrong, thanh pho thude tinh va
thi xa noi Uy ban nhan dan tinh déng tru s nép 18 phi truéce ba lin dau la 5%.

- Déi voi xe may cii da qua sir dung nhap khiu vao Viét Nam:

Gia tinh 1€ phi trude ba la gia trj tai san mdi (100%) nhan (x) ty 1¢ (%)
chét lugng con lai cua tai san trude ba, cu thé: Gia tri tai san méi (100%) xac
dinh theo bang gia tai san tinh lé ph: truée ba do Uy ban nhan dan tinh quy
dinh; Ty 18 (%) chit lugng con lai cua tai san trudc ba la 85%.

Ty 1& % thu 1é phi trudc ba dbi vdi xe may la 2%. Ri€ng xe may cua to
chirc, ca nhdn & cac thanh phé truc thude Trung uong, thanh pho thugc tinh va
thi x4 noi Uy ban nhén dén tinh déng tru s& ndp 18 phi trudc ba lan dau 1a 5%.
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