TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM

CUC THUE THANH PHO CAN THO Poc 1ap - Tw do - Hanh phic
86: 5761 /CTCTH-TTHT Cdn Tho, ngay 24 thang 11 nam 2023
V/v chuyén nhugng von & phan bo, ké
khai thué GTGT

Kinh gui: Cong ty C(f) phan Trustpay;
Dia chi: Lau 1 s6 81 Nguyén Hién KDC 91B, P. An Khanh,
Q. Ninh Kiéu, TP. Can Tho.

Cuc Thué TP. Can Tho nhan dugc cong van sd 0811/2023/CV ngay
07/11/2023 cua Cong ty Co phan Trustpay (sau day g01 la Cong ty Truspay) vé
viéc chuyen nhugng von va phan bd, ké khai thué gia tri gia ting (GTGT). Cuc
Thué TP. Can Tho c6 ¥ kién nhu sau:

1. Vé thué GTGT va TNDN déi v6i hoat dong chuyén nhwong von:

- Can ctr diém d khoan 8 Diéu 4 Thong tu sb 219/2013/TT-BTC ngay
31/12/2013 cua Bo Tai chinh hudng dan thi hanh Luat Thué gia tri gia ting va

Ngh1 dinh s6 209/2013/ND- CP ngay 18/12/2013 cua Chinh phu quy dinh chi tiét
va huéng dan thi hanh mot sé diéu Luat Thué gia tri gia ting quy dinh:

“Diéu 4. Poi twong khong chiu thué GTGT
8. Cdc dich vu tai chinh, ngan hdng, kinh doanh ching khoadn sau day:

d) Chuyen nhwong von bao gom vige chuyén nhirong mot phan hodc toan
bé s6 von da ddu tw vao t6 chirc kinh té khdc (khéng phdn biét c6 thanh Idp hay
khong thanh ldp phap nhdn moi), chqyen nhwong ching khoan, chuyén nhwong
quyén gop von va cac hinh thicc chuyén nhugng von khac theo quy dinh cua phap
luat, ke ca truong hop ban doanh nghiép cho doanh nghi¢p khac de san xudt kinh
doanh va doanh nghiép mua ké thira toan by quyén va nghia vu cua doanh
nghiép ban theo quy dinh cua phap ludt.

»

- Can cir Thong tu s6 78/2014/TT-BTC ngay 18/6/2014 cua B Tai chinh
Hudng dan thi hanh Nghi dinh 5O 218/2013/ND-CP ngay 26/12/2013 cua Chinh
phu quy dinh va hudng dan thi hanh Luat Thué thu nhap doanh nghiép (duoc sira
d6i, bd sung tai Thong tu s6 96/2015/TT-BTC ngay 22/6/2015 cta Bo Tai chinh)

+ Tai khoan 2 Diéu 4 quy dinh:
“Piéu 4. Xdc dinh thu nhdp tinh thué
2. Thu nhdp chiu thué

 Thu nhdp chiu thué trong ky tinh thué bao gom thu nhdp tir hoat ddng sdn
xuat, kinh doanh hang hoa, dich vu va thu nhdp khac.

Thu nhdp chiu thué trong ky tinh thué xdc dinh nhw sau:



Cac khoan

Thu nhap Doanh Chi phi thu nhdp khdc

. £ = - \ +
chiu thué thu duoc trir

»

+ Tai khoan 1 Diéu 7 quy dinh:
“Diéu 7. Thu nhdp khdc
Thu nhdp khéc bao gom cdc khodn thu nhép sau:

1. Thu nhdp tir chuyén nhwong von chuyén nhwong chirng khodn theo
huéng dan tai Chwong IV Théng tw nay.’

+ Tai Piéu 15 quy dinh:
“Diéu 15. Thu nhdp tiv chuyén nhwong chirng khodn
1. Pham vi ap dung:

Thu nhap t chuyen nhwang chitng khoan cua doanh nghiép la thu nhap co
dwoc tir viéc chuyén nhwong c6 phiéu, trdi phiéu, chimg chi qu va cdc loai
chung khodn khdc theo quy dinh.

2. Can cir tinh thué:

Thu nhdp tinh thué tir chuyén nhwang chwng khoan trong ky duoc xac dinh
bang gia ban chung khoan true ( ) gid mua cia chitng khodn chuyén nhwong, triv
(-) cdc chi phi lién quan dén viéc chuyén nhwong.

- Gid ban chung khoan dwoc xdc dinh nhw sau:

+ Doi VoI chiung khodn niém yét va chitng khodn ciia cong ty dai chiing
chuwa niém yet nhung thuc hién dang ky giao dich tai trung tam giao dich chirng
khoan thi gia ban chung khoan la gia thyc té ban chung khodn (la gia khop lénh
hodc gia thoa thudn) theo thong bdo cua So giao dich chung khodn, trung tam
giao dich chung khoan.

+ Déi véi chitng khodn ciia cdc cong ty khong thugc cac truong hop néu
trén thi gia ban chung khoan la gia chuyén nhuwong ghi trén hop dong chuyén
nhuong.

- Gid mua cua chung khoan dwoc xdc dinh nhu sau:

+ Poi voi chirng khodn niém yét va chitng khodn cia céng ty dai ching
chuwa niém yet nhung thuc hién dang ky giao dich tai trung tdm giao dich chung
khoan thi gia mua chung khodn la gia thuc mua chung khoadn (la gida khop lénh
hodc gia thoa thudn) theo thong bdo cua So giao dich chung khodn, trung tam
giao dich chung khoan.

+ Déi véi chitng khodn mua thong qua ddu gza thi gid mua ching khoan la

muc gza ghi trén thong bao ket qud tring ddu gid cé phan cia té chire thuce hién
ddu gid cé phdn va gidy nép tién.
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+ Déi véi chtmg khoan khong thudc cdc truong hgp néu trén: gia mua
ching khodn la gid chuyén nhwong ghi trén hop dong chuyén nhwong.

- Chi phi chuyén nhwong la cdc khoan chi thiee té lién quan truc tiép dén
viéc chuyén nhuong, co chung tw, hoa don hop phap.

Chi phl chuyen nhirong bao gom: chi phl dé lam cdc thi tuc phdp 1y can
thiét cho viéc chuyén nhwong; Cdc khodn phi va 1¢ phi phaz nop khi lam thu tuc
chuyén nhu"ong Phi luu ky chu’ng khoan theo quy dinh cua Uy ban chung khoan
Nha nuoc va chieng tir thu cua cong ty chu"ng khoan; Phi uy thac chung khoan
can cir vao chung twr thu cua don vi nhdn uy thac, Cac chi phl giao dich, dam
phan, ky két hop d‘ong chuyén nhwong va cdc chi phi khdac c6 ching tir ching
minh.Doanh nghzep c6 thu nhdp tir chuyén nhwong chwng khoan thi khodn thu
nhdp nay dwgc xdc dinh la khodn thu nhdp khdc va ké khai vao thu nhgp
chiu thué khi tinh thué thu nhdp doanh nghiép.”

Can cu cac quy dinh néu trén:

Trudng hgp Cong ty Trustpay chuyén nhugng co phan cho Cong ty Co
phan Legend CT (Cong ty Legend CT) thi hoat dong chuyén nhugng von néu
trén thudc d6i twong khong chiu thué GTGT theo quy dinh tai diém d khoan 8
Piéu 4 Thong tu s6 219/2013/TT-BTC.

Cong ty can cu Piéu 15 Thong tu s6 78/2014/TT-BTC (dugc stra do6i, bd
sung tai Thong tu 86 96/2015/TT-BTC ngay 22/6/2015 cua B¢ Tai chinh) de xac
dinh thu nhap tir chuyén nhuong cd phan, néu hoat dong chuyén nhuong c6 phan
co phat sinh thu nhép thi khoan thu nh@p nay dugc xac dinh 1a khoan thu nhép
khac va Cong ty thyc hién ké khai vao thu nhap chiu thué khi tinh thué thu nhap
doanh nghiép.

2. Vé ké khai va phan bd thué GTGT:

- Can ctr Piéu 10 Nghi dinh sd 123/2020/ND-CP ngay 19/10/2020 cua
Chinh phu quy dinh Quy dinh vé hoa don, ching tir huéng din vé ndi dung cua
hoa don (Nghi dinh s6 123/2020/ND-CP).

- Can clr Pidu 9 Nghi dinh s 126/2020/ND-CP ngay 19/10/2020 cua
Chinh pht (Nghi dinh sé 126/2020/ND-CP) quy dinh:

“Diéu 9. Tiéu chi khai thué theo quy doi véi thué gid tri gia ting va thué
thu nhdp ca nhdn

1. Tiéu chi khai thué theo quy
a) Khai thué gid tri gia tang theo quy dp dung doi véi:

a.l) Nguoi ngp thué thuéc dién khai thué gza tri gia tang theo thang duwoc
quy dinh tai diém a khoan 1 Piéu 8 Nghz dinh nay néu co tong doanh thu bdan
hang hod va cung cap dich vu ciia nam truwde lien ké tiv 50 ty dong tré xuong
thi dwec khai thué gid tri gla tang theo quy. Doanh thu ban hang hoa, cung cap
dich vu dwoc xac dinh la tong doanh thu trén cac to khai thué gid tri gia ting cia
cdc ky tinh thué trong nam diwcong lich.
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Truong hop nguoi nop thué thuwc hién khai thué tdp trung tai tru sé chinh
cho don vi phu thuée, dia diém kinh doanh thi doanh thu ban hang hoa, cung cap
dich vu bao gom ca doanh thu cia don vi phy thuée, dia diém kinh doanh.

2. Nguoi ngp thué c6 trach nhi¢m ty xdac dinh thuoc doi twong khai thué
theo quy dé thuc hién khai thué theo quy dinh.

a) Nguoi nép thué dap ing tiéu chi khai thué theo quy dwoc lwa chon khai
thué theo thang hodc quy 6n dinh tron nam dwong lich.

b) Truong hop nguoi nop thué dang thyc hi¢n khai thué theo thang néu di
diéu kién khai thué theo quy va lwa chon chuyén sang khai thué theo quy thi guri
van ban dé nghi quy dinh tai Phu luc I ban hanh kém theo Nghi dinh nay dé nghi
thay doi ky tinh thué dén co quan thué quan Iy truc tiép chdm nhat la 31 thang 01
ciia ndm badt dau khai thué theo quy, Néu sau thoi han nay nguoi nop thué khong
gui van ban dén co quan thué thi ngum nép thué tiép tuc thuwc hién khai thué theo
thang on dinh tron nam dwong lich..

- Can clr Piéu 14 Thong tu 6 219/2013/TT-BTC ngay 31/12/2013 cua B
Tai chinh huéng din thi hanh Luat Thué gia tri gia ting va Nghl dinh s6
209/2013/ND-CP ngay 18/12/2013 cua Chinh phu quy dinh chi tiét va hudng dan

thi hanh mot s6 diéu Luat Thué gi tri gia ting (Puoc stra d6i, bo sung tai Thong
tu s6 26/2015/TT-BTC ngay 27/02/2015.) quy dinh:

“Diéu 14. Nguyén tic khdu triv thué gid tri gia ting ddu vao

2. Thué GTGT ddu vao cua hang hoa, dich vu (ké ca tai san co dmh) N
dung dong thoi cho sdn xudt, kinh doanh hang hda, dich vu chiu thué va khéng
chiu thué GTGT thi chi duwoc khau trir s6 thué GTGT dau vao cua hang hoa, dich
vu ding cho san xudt, kinh doanh hang hoa, dich vu chiu thue GTGT. Co so kinh
doanh phdi hach todn riéng thué GTGT dau vao dwoc khdu trir va khéng dwoc
khéu triv; truong hop khong hach toan riéng duwoc thi thué dau vao dwoc khdu trie
tinh theo ty I¢ (%) giita doanh thu chiu thué GTGT, doanh thu khéng phdi ké
khai, tinh nop thué GTGT so véi tong doanh thu ciia hang hoa, dich vu ban ra
bao gom cd doanh thu khéng phdi ké khai, tinh ndp thué khéng hach todn riéng
duwoc.

Co so kinh doanh hang hoa, dich vu chiu thué va khéng chiu thué GTGT
hang thang/quy tam phan bo s6 thué GTGT cua hang héa, dich vu, tai san co
dinh mua vao dwoc khau trir trong thang/quy, cuoi nam co so kinh doanh thyc
hién tinh phdn bé so thué GTGT dau vao dugc khdu trir cia nam dé ké khai diéu
chinh thué GTGT dau vao da tam phdn bé khdu trir theo thang/quy.”’

- Cian ctr diém 4 Phy luc V ban hanh kém theo Quyét dinh so 1450/QD-
TCT ngay 07/10/2023 ciia Toéng cuc Thué Ban hanh Quy dinh vé thanh phan

chira dit lieu nghlep vu héa don dién tir va phuong thic truyén nhan voi co quan
thué (Quyét dinh so 1450/QD-TCT) quy dinh:

STT Gia tri Mo ta
4 KCT Khoéng chiu thué GTGT




Can cu cac quy dinh néu trén:

Hoat dong chuyén nhuong cd phan thudc dbi twong khong chiu thué, khi
xuat hoa don dién tir Cong ty phai dam bao cac néi dung theo quy dinh tai Piéu
10 Nghi dinh sd 123/2020/ND-CP, tai dong thué suat thué GTGT chon gia trj 1a
“KCT” theo quy dinh tai diém 4 Phu luc V ban hanh kém theo Quyet dinh sb
1450/Qb-TCT. Khi thyc hién ké khai thué GTGT, Cong ty phai tong hop doanh
thu Chuyen nhuong c¢d phan néu trén vao chi tiéu $0 26 trén T khai thué GTGT
(mau s0 0I/GTGT ban hanh kém theo Thong tu sO 80/2021/TT-BTC) va thuc
hién khau trir, phan bd s6 thué GTGT dau vao duge khau trr theo quy dinh tai
Piéu 14 Thoéng tu s6 219/2013/TT-BTC (Puoc stra doi, bd sung tai Thong tu s6
26/2015/TT-BTC ngay 27/02/2015.).

Cong ty Trustpay can ctt quy dinh vé tiéu chi khai thué theo quy dé xac
dinh khai thué gia tri gia ting theo quy hay thang theo quy dinh tai Piéu 9 Nghi
dinh s6 126/2020/ND-CP.

Cuc Thué TP. Can Tho dé nghi Cong ty C6 phan Trustpay tham khao céc
ndi dung néu trén va thuc hién theo dung cac quy dinh tai cdc van ban quy pham
phap luat hién hanh./.

P
Noi nhin: KT.CUC TRUONG
- Nhu trén; /I‘AQO ;.:\U C TRUONG
- Lanh dao Cuc; /30 A f)
- Phong NVDTPC; f/2/cyc THUE \ ﬂx\w
- Phong KK-KTT, TTKT1,2; S| THANH PHO /ﬂ}.
- Trang web Cuc Thug; \.\ CAN THCf/.' ’7/
- Luu VT, TTHT.(VTr) \,% ) ,{.@/35/

Huynh Tan Phat
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