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CUC THUE TINH BAC GIANG Doc 1ap - Ty do - Hanh phic
S6: 6041 /CTBGI-TTHT Bac Giang, ngay 15 thing 8 ndm 2023
V/v chinh sach thué

Kinh gri: CONG TY CO PHAN HONG THAI
Mi s6 thué: 2400152089;
Pia chi: Bai Bo, xi Hong Thai, huyén Viét Yén, tinh Bac
Giang.

Ngay 01/8/2023, Cuc Thué tinh Bic Giang nhan dugc Cong vin s6 01/CV
ngdy 26 thang 07 nam 2023 cia CONG TY CO PHAN HONG THAI (sau day
goi tat 1a Cong ty) dé nghi huéng dan vé chinh sach thué d6i v4i hop dong hop
tac kinh doanh va viéc xuat hoa don khi Cong ty dang bi 4p dung bién phap cudng
ché ngimg sir dung héa don. Vé van dé nay, Cuc Thué tinh Bic Giang c6 ¥ kién
nhu sau:

Cin cir khoan 1 Piéu 4 Nghi dinh s6 123/2020/ND-CP ngay 19/10/2020
ctia Chinh phu quy dinh vé hoa don, ching tir:

“Piéu 4. Nguyén tic ldp, quan Iy, st dung héa don, chitng tir

1. Khi ban hang héa, cung cdp dich vu, nguoi ban phdi ldp héa don dé giao
cho ngwoi mua (bao gom ca cdc truong hop hang héa, dich vu ding dé khuyén
mai, qudng cdo, hang mau,; hang héa, dich vu ding dé cho, biéu, ting, trao doi,
tra thay lrong cho nguwoi lao déng va tiéu ding ndi bé (trir hang héa ludn chuyén
néi b dé tiép tuc qua trinh san xudt); xudt hang héa dwéi cdc hinh thirc cho vay,
cho muon hodc hodn trd hang héa) va phdi ghi day di néi dung theo quy dinh
tai Diéu 10 Nghi dinh nay, truong hop sw dung hoa don dién tu thi phai theo dinh
dang chudn dir liéu ciia co quan thué theo quy dinh tai Piéu 12 Nghi dinh nay.”

Can ctr diém n, khoan 3, Diéu 5 Thong tu sé 78/2014/TT-BTC ngay
18/6/2014 ctia Bo Tai chinh hudng dan thi hanh Nghi dinh s6 218/2013/ND-CP
ngay 26/12/2013 ciia Chinh phii quy dinh va huéng dan thi hanh Luat Thué thu
nhdp doanh nghiép:

“Diéu 5. Doanh thu

3. Doanh thu dé tinh thu nhap chiu thué trong mot s truong hop xdc dinh
nhuw sau:
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n) Poi véi hoat dong kinh doanh dwdi hinh thirc hop dong hop tdc kinh
doanh:

- Truong hop cdc bén tham gia hop dong hop tdc kinh doanh phén chia két
qud kinh doanh bang loi nhudn triede thué thu nhdp doanh nghiép thi doanh thu
dé xdc dinh thu nhdp truéce thué la sé tién ban hang héa, dich vu theo hop dong.
Cdc bén tham gia hop dong hop tac kinh doanh phdi cir ra mét bén lam dai dién
cé trach nhiém xudt héa don, ghi nhdan doanh thu, chi phi, xdc dinh loi nhudn
truGe thué thu nhdp doanh nghiép chia cho tirng bén tham gia hop dong hop tdc
kinh doanh. Méi bén tham gia hop dong hop tdc kinh doanh ty thwc hién nghia
vu thué thu nhdp doanh nghiép ciia minh theo quy dinh hién hanh.

- Truong hop cdc bén tham gia hop dong hop tdc kinh doanh phén chia két
qud kinh doanh bang loi nhudn sau thué thu nhdp doanh nghiép thi doanh thu dé
xdc dinh thu nhdp chiu thué la s6 tién ban hang hoa, dich vu theo hop déng. Cac
bén tham gia hop dong hop tdc kinh doanh phdi cir ra mét bén lam dai dién cé
trach nhiém xudt héa don, ghi nhdn doanh thu, chi phi va ké khai ndp thué thu
nhdp doanh nghiép thay cho cdc bén con lai tham gia hop dong hop tac kinh
doanh.

»

Cin ctr tiét b, diém 1.6, khoan 1 Piéu 44 Thong tu s6 200/2014/TT-BTC
ngay 22/12/2014 ctia Bo Tai chinh hudng din ché do ké toan doanh nghiép:

“Diéu 44. Ké todn giao dich hop dong hop tdc kinh doanh
1. Neuyén tic ké toan

1.6. Truong hop BCC chia lgi nhudn sau thué

b) Truong hop BCC quy dinh chia loi nhudn sau thué, bén thuc hién ké
todn va quyét todn thué phdi cdn cir vao ban chat ciia hop dong dé ké todn mét
cdach phit hop theo nguyén tdc:

- Néu BCC quy dinh cdc bén khdc tham gia BCC dwoc hwong mét khodn
loi nhudn cé dinh ma khong phu thuoc vao két qua kinh doanh cua hop déng,
trweong hop nay mdc di hinh thirc phdp Iy ciia hop dong la BCC nhiung ban chat
ciia hop dong la thué tai san. Trieong hop ndy, bén ké todn va quyét toan thué
thuwe chdt la bén c6 quyén diéu hanh va chi phéi hoat dong ciia BCC, phdi dp dung
phurong phdp ké todn thué tai san cho hop dong, ghi nhdn khodn phdi tra cho cdc
bén khdc la chi phi d@é xdc dinh két qud kinh doanh trong ky, cu thé:



+ Cdc bén khac ghi nhdan doanh thu cho thué tai san doi véi khodn dwoc
chia tw BCC.

»

Can ctr diém d, khoan 4, Diéu 34 Nghi dinh sd 126/2020/ND-CP ngay
19/10/2020 ctia Chinh phu quy dinh chi tiét mot sé diéu cua Luat Quan 1y thué:

“Diéu 34. Cudng ché bang bién phdp ngirng sir dung héa don

d) Truong hop dang dp dung bién phdp cudng ché ngirng sir dung héa don
ma nguoi ndp thué cé van ban dé nghi sir dung héa don dé c6 nguon thanh todn
tién lwong cong nhdn, thanh todn cdc khodan chi phi dam bdo san xudt kinh doanh
dwoc lién tuc thi co quan thué tiép tuc cho nguoi ndp thué sir dung héa don theo
tirng lan phat sinh véi diéu kién nguwoi ndp thué phai nép ngay it nhat 18% doanh
thu trén hoa don dwoc sw dung vao ngan sach nha nuéce.”

Cin ctr Diéu 13, Nghi dinh s6 123/2020/ND-CP ngay 19/10/2020 ciia
Chinh pha quy dinh vé hoa don, ching tir:

“Piéu 13. Ap dung héa don dién tir khi ban hang héa, cung cdp dich vu

2. Quy dinh vé cdp va ké khai xdc dinh nghia vu thué khi co quan thué cdp
héa don dién tir c6 md ciia co quan thué theo tirng lan phdt sinh nhw sau:

a) Loai héa don cdp theo timg lan phdt sinh

a.2) Cap héa don dién tir ¢é md cia co quan thué theo timg lan phdt sinh
la hoa don gid tri gia tang trong cdc truong hop:

- Doanh nghiép, 16 chite kinh té, t6 chirc khdc thuéc dién nop thué gia tri
gia tang theo phwong phdp khdu trir thudc cdc trieong hop sau:

+ Ngieng hoat dong kinh doanh nhwng chira hodn thanh thii tuc cham dirt
hiéu lwc md sé thué c¢é phat sinh thanh Iy tai san can c6 héa don dé giao cho
nguoi mua,

+ Tam ngieng hoat dong kinh doanh can c¢é héa don giao cho khdch hang

dé thuwe hién cdc hop dong da ky trude ngay co quan thué théng bdo tam ngirng
kinh doanh;

+ Bi co quan thué cueong ché bang bién phdp ngirng sir dung héa don.



b) Doanh nghiép, t6 chirc kinh té, té chirc khdc, ho, cd nhdn kinh doanh
thudc trieong hop dwoc cap héa don dién tir c6 ma ciia co quan thué theo tirng lan
phat sinh giri don dé nghi cdp héa don dién tir ¢é ma ciia co quan thué theo Mau
$6 06/DN-PSPT Phuy luc IA kém theo Nghi dinh ndy dén co quan thué va truy cdp
vao hé théng ldp hoa don dién tw cua co quan thué dé ldp hoa don dién tu.

Sau khi doanh nghiép, t6 chirc, cd nhan da khai, nép thué day di theo quy
dinh ciia phdp ludt thué gid tri gia tang, thu nhdp cd nhan, thu nhdp doanh nghiép
va cdc logi thué, phi khdc (néu cé), ngay trong ngdy lam viéc co quan thué cdp
md ciia co quan thué trén héa don dién tir do doanh nghiép, té chirc, cd nhan Idp.

Doanh nghiép, 16 chirc kinh té, t6 chirc khdc, hd, cé nhdn kinh doanh tr
chiu trach nhiém vé tinh chinh xdc cia cdc thong tin trén hoa don dién tur theo
tirng lan phat sinh dwoc co quan thué cdp ma.

¢) Xac dinh co quan thué cap héa don dién tir ¢6 md cia co quan thué theo
tirng lan phat sinh.

c.1) Poi véi té chire, doanh nghiép: Co quan thué qudn Iy dia ban noi to
chire, doanh nghiép ding ky thué, dang ky kinh doanh hodc noi t6 chire déng tru
s6 hodc noi dwoc ghi trong quyét dinh thanh 1dp hodc noi phdt sinh viéc ban hang
hoa, cung ung dich vu.

»

Can cr cac quy dinh néu trén va ndi dung Cong van cua Cong ty, Cuc Thué
tinh Bic Giang hudng din nhu sau:

Truong hop Cong ty ky két hop dong hop tac kinh doanh (hgp déng BCC)
vé san xudt palet gb v6i Cong ty TNHH Bao bi Triéu Long. Trong hop dong quy
dinh: Cong ty gop von bang nha xudng cho Cong ty TNHH Bao bi Triéu Long
tién hanh san xuat Palet gd, Cong ty TNHH Bao bi Triéu Long cam két thanh toan
cho Cong ty mot khoan loi nhuan cb dinh (95.000.000 triéu dong/thing) ma
khong phu thudc vao két qua kinh doanh cua hop dong. Trong truong hop nay,
mic du hinh thtc phap 1y ctia hop dong 1a BCC nhung ban chat ctia hop dong 13
thué tai san. Do vay, khi Cong ty nhan khoan 1g1 nhuan ¢ dinh duoc chia tir Cong
ty TNHH Bao bi Tri€u Long, Cong ty phai 1ap hoa don gia tri gia tdng va hach
toan vao doanh thu tinh thué thu nhap doanh nghiép theo quy dinh.

Truong hop Cong ty dang bi co quan thué cudng ché bang bién phap ngimg
st dung héa don do con ng tién thué nhung can su dung hoa don thi thuc hién
theo quy dinh tai diém d, khoan 4, Piéu 34 Nghi dinh s6 126/2020/ND-CP ngay
19/10/2020 ctia Chinh phu quy dinh chi tiét mot sé diéu ctia Luat Quén 1y thué va
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Piéu 13, Nghi dinh s6 123/2020/ND-CP ngay 19/10/2020 cta Chinh phu quy dinh
vé hoa don, ching tir.

Cuc Thué tinh Bic Giang huéng dan dé Cong ty duogc biét. Trong qua trinh
thue hién néu con vudng mic, dé nghi lién hé véi Cuc Thué tinh Bic Giang (qua
Phong Tuyén truyén - Hd trg ngudi ndp thué, sé may 02043.857.284) dé duoc
huéng dan va ho trg./. [/

Noi nhdn:

- Nhu trén;

- Lanh dao Cuc;

- Cac Phong: NVDTPC, TTKT2;
- Website Cuc Thué;

- Luu: VT, TTHT.

Nguyén Vin Hung
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