TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TINH QUANG NAM Doc 1ap - Tu do - Hanh phic
S6: 6087 /CTQNA-TTHT Quang Nam, ngay 19 thang 7 nam 2024
V/v huéng dan ké khai doi voi cac
hoa don GTGT diéu chinh, thay thé

Kinh gui: Cong ty CP Minh Dat Quang Nam,
MST: 4001108691, Email: cpminhdatqn@gmail.com,
(Pia chi: t6 3, KP Tan Phii, TT Phii Thinh, huyén Phii Ninh, tinh Qudng
Nam).

Ngay 15/7/2024, Cuc Thué tinh Quéng Nam nhé~n duoc van ‘pén cua Cong
ty CP Minh Dat Quang Nam (Cong ty) d€ nghi huéng dan ké khai doi voi hoa don
GTGT di€u chinh thué suat tr 10% xudng 8%. Van dé nay, Cuc Thué cé y kién
nhu sau:

- Tai khoan 5 Piéu 1 Nghi dinh 15/2022/ND-CP ngay 28/01/2022 ctua Chinh
phu quy dinh vé mién, giam thué theo Nghi quyét s6 43/2022/QH12, hiéu lyc thi
hanh tir 01/02/2022 dén hét ngay 31/12/2022 quy dinh:

5. Truong hop co so kinh doanh da lap hoa don va da ké khai theo mirc
thué sudt hoac muc ty ¢ % dé tinh thué gia tri gia tang chua dwoc giam theo quy
dinh tai Nghi dinh nay thi nguoi ban va nguoi mua phai lap bién ban hodc c6 thoa
thugn bang van ban ghi ro sai sot, dong thoi nguoi ban lap hoa don diéu chinh sai
sot va giao hoa don diéu chinh cho nguoi mua. Can cir vao héa don diéu chinh,
nguoi ban ké khai diéu chinh thue dau ra, nguwoi mua ké khai dieu chinh thué dau
vao (néu co).”

- Tai Diéu 19 Nghi dinh 123/2020/ND-CP ngay 19/10/2020 ctia Chinh phu
quy dinh vé xtr Iy hoa don c6 sai sot:

“2. Truong hop hoa don dién tir co ma cua co quan thué hodc héa don dién
tir khéng ¢ md cia co quan thué da giri cho nguoi mua ma nguwdoi mua hodc nguwoi
ban phat hién co sai sot thi xu ly nhu sau:

... b) Truong hop cé sai: md sé thué; sai sét vé so tién ghi trén héa don, sai
vé thué sudt, tién thué hodc hang héa ghi trén héa don khéng diing quy cdch, chat

lwong thi co thé lwa chon mot trong hai cach sw dung hoa don dién tu nhu sau:

b1) Ngwoi bdn ldp héa don dién tiv diéu chinh héa don dd ldp cé sai sot.
Truwong hop nguwoi ban va ngudi mua cé théa thudn vé viéc Igp vin ban théa thudn
truée khi lgp héa don diéu chinh cho héa don dd ldp cé sai sét thi ngwoi ban va
nguoi mua ldp van ban thoa thudn ghi ro sai sot, sau do nguoi bdn lap hda don
dién tr diéu chinh héa don da ldp co sai sot.

Héa don dién tir diéu chinh héa don dién tir dd ldp c6 sai sot phdi ¢é dong
chit “Diéu chinh cho héa don Mau so... ky hiéu... so... ngay... thang... ndm”.
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b2) Nguoi ban ldp héa don dién tir méi thay thé cho héa don dién tir ¢6 sai

SOt triv truong hop nguwoi ban va ngwoi mua cé thoa thudn vé viéc ldp vin bdn théa
thudn triede khi ldp héa don thay thé cho héa don dd ldp ¢ sai sot thi nguwoi ban
va nguol mua ldp van ban thoa thugn ghi ro sai sot, sau do nguoi ban ldp hoa don
dién tir thay thé héa don da ldp cé sai sot.

Héa don dién tir mdi thay thé héa don dién tir da Idp ¢é sai sét phdi c6 dong

)

chiz “Thay thé cho héa don Mau sé... ky hiéu... sé... ngay... thang... ndm”.

Nguoi ban ky s6 trén héa don dién tir méi diéu chinh hodc thay thé cho héa
don dién tir da ldp c6 sai sét sau d6 nguwoi ban givi cho ngueoi mua (d6i véi trieong
hop sit dung héa don dién tir khéng cé ma cia co quan thué) hodc giri co quan
thué dé co quan thué cap ma cho héa don dién tir méi dé giri cho ngwoi mua (d6i
Véi truong hop sir dung héa don dién tir ¢6 ma cia co quan thué).”

- Tai diém e khoan 1 Diéu 7 va khoan 6 Diéu 12 Thong tu 78/2021/TT-BTC
ngay 17/9/2021 ctia Bo Tai chinh quy dinh vé xir 1y hoa don dién tir d3 giri co quan
thué co sai s6t vé gid tri trén hoa don va xur Iy chuyén tiép nhu sau:

+ Tai diém e khoan 1 Diéu 7:

“1. D6i véi héa don dién tit:

e) Riéng doi véi néi dung vé gid tri trén héa don cé sai sot thi: diéu chinh
ting (ghi dau dwong), diéu chinh giam (ghi ddu dm) ding véi thuc té diéu chinh...”

+ Tai khoan 6 Diéu 12:

“6. Ké tir thoi diem doanh nghiép, 16 chike, ho, ca nhan kinh doanh su dung
hoa don dién tir theo quy dinh tai Nghi dinh s6 123/2020/NP-CP va quy dinh tai
Théng tw nay, néu phdat hién héa don dd ldp theo quy dinh tai Nehi dinh sé

51/2010/NP-CP ngay 14/5/2010, Nghi dinh s6 04/2014/NP-CP ngay 17/01/2014
ciia Chinh phii va cdc van ban hwéng dan cia Bé Tai chinh ma héa don nay c6 sai

SOt thi nguoi bdan va nguoi mua phdai lap van ban thoa thugn ghi ro sai sot, nguoi
ban thyce hién théng bdo véi co quan thué theo Mdau sé 04/SS-HPDT ban hanh kém

theo Nghi dinh sé6 123/2020/NP-CP va ldp héa don héa don dién tir méi (héa don
dién tir ¢6 md ciia co quan thué hodc héa don dién tir khéng c6 ma) thay thé cho

héa don dd ldp c6 sai sét. Héa don dién ti thay thé héa don da ldp cé sai sot phdi
c6 dong chit “Thay thé cho héa don Mau sé... ky hiéu... so... ngay... thang... nam”.
Ngueoi ban ky sé trén héa don dién tir méi thay thé héa don da lip c6 sai sét (héa
don Idp theo Nghi dinh s6 51/2010/ND-CP , Nghi dinh sé6 04/2014/ND-CP ciia
Chinh phii va cdc véin ban hidng dan ciia Bé Tai chinh) dé giri cho ngwoi mua (d6i
Vo1 truong hop st dung hoa don dién tw khong co ma) hoac nguoi ban guti co quan
thué dé dweoc cap ma cho héa don dién tir thay thé héa don da ldp (d6i véi truong
hop st dung héa don dién tir c6 md cia co quan thué).”
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- Tai Diéu 47 Luat Quan 1y thué s6 38/2019/QH14 ngay 13/6/2019 ctia Qubc
héi quy dinh:

“Piéu 47. Khai b6 sung hé so khai thué

1. Nguwoi nép thué phdat hién ho so khai thué da nép cho co quan thué cé sai,
sot thi dwege khai bé sung hé so khai thué trong thoi han 10 nam ké tir ngay hét thoi
han ndp ho so khai thué cia ky tinh thué cé sai, sét nhung truée khi co quan thué,
co quan ¢é tham quyén céng bé quyét dinh thanh tra, kiém tra.

2. Khi co quan thué, co quan cé tham quyén da cong bo quyét dinh thanh
tra, kiém tra thué tqi tru s¢ cia nguoi nop thué thi nguoi nop thué van duwoc khai
b6 sung ho so khai thué; co quan thué thyc hién xir phat vi pham hanh chinh vé
qudn 1y thué doi véi hanh vi quy dinh tai Diéu 142 va Diéu 143 ciia Ludt nay.

3. Sau khi co quan thué, co quan c6 tham quyén da ban hanh két ludn, quyét
dinh xuw ly vé thué sau thanh tra, kiém tra tai tru sé cuia nguoi nop thué thi viéc khai
bé sung hé so khai thué dweoc quy dinh nhw sau:

a) Nguwoi ndp thué dwoc khai bé sung hé so khai thué doi véi triong hop lam
ting sé tién thué phdi ndp, giam sé tién thué dwoc khau trir hodc giam sé tién thué
dwoc mién, giam, hoan va bi xir phat vi pham hanh chinh vé qudn 1y thué doi voi
hanh vi quy dinh tai Diéu 142 va Diéu 143 ciia Ludt nay;

...4. Ho so khai bé sung hé so khai thué bao gom:

a) To khai bo sung;

b

b) Bdn gidi trinh khai b6 sung va cdc tai liéu cé lién quan...’
- Tai khoan 4 Piéu 7 Nghi dinh s6 126/2020/ND-CP cta Chinh pha quy
dinh:

“4. Newoi ndp thué dwoe nép hé so khai bé sung cho tirng ho so khai thué
c6 sai, s6t theo quy dinh tai Piéu 47 Ludt Quan 1y thué va theo mau quy dinh cia
B truéng Bé Tai chinh. Ngueoi ndp thué khai bo sung nhir sau:

.. b) Ngwoi nép thué khai bé sung dan dén tang sé thué phdi ngp hodc gidm

S0 thué da dwoc ngdn sach nha nuwdc hoan trd thi phai nop du so tién thué phai nop

tang thém hoac so tien thuée da dwoc hoan thira va tien cham nop vao ngdn sach

nha nude (néu cé).

Truong hop khai b6 sung chi lam tang hodc giam sé thué gid tri gia ting
con dwoc khdu trir chuvén ky sau thi phai ké khai vao ky tinh thué hién tai....’

)

Cén ctr quy dinh va hudng dan néu trén, Cuc Thué hudng dan vé mat nguyén
tac nhu sau:
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- Pbi voi hoa don duoc 1ap tir ngay 01/02/2022 dén hét ngay 31/12/2022,
thudc ddi twong dugc giam thué GTGT theo quy dinh tai Nghi dinh s6 15/2022/ND-
CP ma ngudi ban da 1ap hoa don theo mirc thué suat chua dugc giam thi xir 1y hoa
don sai sot theo quy dinh tai Piéu 19 Nghi dinh 123/2020/ND-CP va hudng dan tai
diém e Khoan 1 Piéu 7 Thong tu 78/2021/TT-BTC.

Riéng d6i v6i hoa don da 1ap theo quy dinh tai Nghi dinh sé 51/2010/ND-
CP, Nghi dinh s6 04/2014/ND-CP va céac van ban huong dan cua Bo Tai chinh (cac
hoa don c6 ky hi¢u AA/16P va AK/20E) ¢6 sai s6t, ngudi ban 1ap hoa don dién ti
moi thay thé cho hoa don da 1ap co sai sot theo quy dinh tai khoan 6 Diéu 12 Thong
tu 78/2021/TT-BTC.

- Trudng hop Cong ty thuc hién ké khai bd sung diéu chinh thué GTGT dbi
v6i hoa don diéu chinh, thay thé thi thyc hién ké khai bd sung vao ky tinh thué co
sai sot, viéc khai bd sung lam giam s thué gia trj gia ting con dugc khau trir chuyén
ky sau thi con phai ké khai vao ky tinh thué hién tai theo quy dinh tai Diéu 47 Luat
Quan 1y thué s6 38/2019/QH14 va khoan 4 Diéu 7 Nghi dinh 126/2020/ND-CP.

bé nghi Cong ty can ct tinh hinh thyc té phat sinh tai don vi dé thuc hién
theo duing quy dinh cta phép luat.

Cuc Thué tinh Quang Nam thong bao dé Cong ty CP Minh Pat Quang Nam
biét, thuc hién theo ding quy dinh./.

Noi nhin: KT CUC TRUONG
- Nhu trén; i B CUC TRUONG
- Phong: TTKTS3;

- Website Cuc Thué;

-Luu: VT, TTHT:
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