TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM

CUC THUE TP HA NOI Poc 1ap - Tw do - Hanh phiic
S6: 62560 /CT-TTHT Ha N§i, ngayAo thdng G nim 2018
V/v chi phi tai chinh duoc trir khi xac
dinh thu nhap chiu thué TNDN.

Kinh gui: Cong ty cb phan Tép doan Thai Binh Duong
(Pia chi: Tang 9, S6 25 Ly Thwong Kiét, phuong Phan Chu Trinh, Qudn Hodn
Kiém, TP Ha Noi)
MST: 0101146534

| Tré 101 cong vin sb 139/CV-PAC d& ngay 20/03/2018 ciia Céng ty ¢b phin
Tép doan Thai Binh Duong (sau diy goi tit 1a Pacific) héi vé chinh sach thué
TNDN d8i v6i chi phi tai chinh lién quan dén hoat ddng ddu tu vén, sau khi bo
cao Téng cuc Thué, Cuc Thué TP Ha Néi c6 v kién nhu sau:
- Can ctr Diéu 4 Théng tw s 96/2015/TT-BTC ngay 22/06/2015 ctia Bo
* Tai chinh sira d6i, b6 sung Didu 6 Thong tu s6 78/2014/TT-BTC huéng dén céc
khoéan chi dugc trir va khéng duoc trir khi xéc dinh thu nhép chiu thué nhw sau:
"1. Trir cdc khodn chi khdng duoc trir néu tai Khodn 2 Pidu nay, doanh
nghiép dwoc tric moi khodn chi néu ddp vmg di cdc diéu kién sau:
a) Khodn chi thuc té phdt sinh lién quan dén hoaz‘ dong san xudt, kinh
- doanh cua doanh nghiép.
b) Khodn chi cd di hod don, chiing tir hop phdp theo quy dinh ciia phdp lugt.
¢) Khodn chi néu cé hod don mua hémg hod, dich vu timg lan c6 gid tri tw
20 triéu dong tré lén (gid da bao gom thué GTGT) khi thanh todn phdi cé chimg
tir thanh todn khong dimg tién mdt.
Chung tir thanh todn khong dimg tién mdt thuc hién theo quy dinh ciia cdc
véin ban phdp ludt vé thué gid ti gia ting...
...2. Cdc khodn chi khéng dwoc trir khi xdc dinh thu nhdp chiu thué bao
gém.' I
- Can c&t Piéu 15 Théng tu sb 78/2014/TT-BTC ngay 18/6/2014 ctia Bd
Tai chinh hudéng din thi hanh Nghi dinh s6 218/2013/NB-CP ngay 26/12/2013
cua Chinh phu quy dinh va huéng dn thi hanh Luat thué Thu nhdp doanh
nghiép, quy dinh v thu nhap tir chuyén nhwong chu’ng khoén:

“2. Can cik tinh thué:

Thu nhdp tinh thué tie chuyén nhwong chitng khodn trong ky dwoc xdc dinh
béng gid bdn chimg khodn trix (-) gid mua cia chitng khodn chuyén nhirong, trir
(-) cdc chi phi lién quan dén viéc chuyén nhwong.

- Gid bén chimg khodn dwoc xde dinh nhi sau:
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+ Déi véi chitng khodn niém yét va chimg khodn cia cong ty dai ching
chua niém yét nhung thuc hién ding ky giao dich tai trung tam giao dich chimg
khodn thi gia ban chumg khoan la gid thuc té bdn chimg khodn (1a gid khop lénh
hodc gid thoa thudn) theo théng bdo cua So giao dich chimg khodn, trung tdm
giao dich chimg khoan.

+ Péi véi chimg khodn ciia céc céng ty khéng thudc cdac lm'd'ng hop néu
trén thi gia ban chung khodn la gid chuyen nhieong ghi trén hop dong chuyén
nhuong.

- Gid mua cua chung khodn duoc xdc dinh nhw sau:

+ Péi véi chimg khodn niém yét va chimg khodn cia céng ty dai ching
chura niém yét nhung thue hién déing ky giao dich tai trung tdm giao dich chimg
khodn thi gid mua chimg khodn [a gid thuc mua chimg khodn (I gid khdp Iénh
hodc gia théa thuan) theo théng bdo cua S¢ giao dich chumg khodn, trung tdm
giao dich chung khoan.

+ Péi véi chitng khodn mua théng qua ddu gid thi gid mua chu'ng khoan la
murc gid ghz trén rhong bdo két qua tring ddu gid ¢d phdn cia té chire thyc hién
ddu gid co phan va gidy nop tién.

+ Déi voi chimg khodn khéng thudc cdc truomg hop néu trén: gid mua
chimg khodn la gid chuyén nhieong ghi trén hop dong chuyén nhuwong.

- Chi phi chuyén nhuong 13 céc khodn chi thuc t6 lién quan truc tiép dén
viéc chuyén nhweong, cé chiing tir, héa don hop phdp.”

- Can ctr hudng din tai coéng van sb6 3162/TCT-CS ngay 15/8/2018 cia
Tdng cuc Thué.

Cén cr quy dinh trén va ni dung trinh bay ctia don vi, truéng hop nim
2014, Pacific (s& hi mot s6 lugng ¢b phan ctia Ngin hang TMCP Pai Duong
(Oceanbank)) c6 thuc hién ky hop ddng chuyén nhwong cb phin véi dng Phan
Tién Diing, 6ng Diing d4 thanh to4n mét phan gia tri hop ddng, tuy nhién, nim
2015, Ngén hang Nha mréc cdng bd phuong 4n xir Iy mua bét bude toan bd cb
phin cia céc cd dong hién him tai Oceanbank véi gid 0 ddng/1 ¢b phidu; tr&
thanh chi s& hifu ciia Oceanbank, chdm diit toan bd quyén, loi ich va tu céch cb
déng ciia cac ¢b dong hién hitu ciia Oceanbank, do d6, hop ddng gitta Pacific va
éng Diing khéng thé thuce hién. Nhu vay, viée xac dinh thué TNDN déi véi hoat
dong chuyén nhuong ciing nhu viéc hach toan gid vén ctia ¢b phan Oceanbank
do Céng ty s hitu trude khi Ngan hang Nha nudc mua bét budc toan bd ¢d phan
~ clia cac c¢b dong hién hitu tai Oceanbank vao chi phi duge trir khi x4c dinh thu
nhap chiu thué 13 chua ¢am béo co s& phép 1y.

Cuc Thué TP Ha Néi dé nghi cong ty hoan thién thi tuc phép ly dé cé ddy
di can ¢l ghi nhan gi4 vén ciia ¢b phin Oceanbank do céng ty s& hitu theo quy
dinh, ddng thoi dap tng didu kién theo quy dinh tai Khoan 1 Digu 4 Théng tu sb
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96/2015/TT-BTC néu trén dé xac dinh day la khoan ch1 ph] tai chmh duorc trir di
khi tinh thué TNDN.

Truorng hop néu c6 viréng méc trong qua trinh thuc hlen Cuc Thue TP Ha
Noi @8 ngh1 Cdng ty lién hé v&i Chi cuc Thué quan Hoan Kiém dé duorc huéng

, dan cu thé.

Cuc Thué TP Ha N6i tra 101 dé Coéng ty cb phan Tap d’oan Théi Binh
Duong dugc blet va thuce hién.jp/ |

Noi nhgn:

- Nhur trén;
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