TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM

CUC THUE TP HA NOI Poc 1ap - Tw do - Hanh phiic
6 fA¥5  /CT-TTHT o N6, ngayAfthang O ném 2020
V/v chinh sach thué dbi véi
chuyén nhuong bét d6ng san
Kinh gui:

- Céng ty TNHII MTV Lip may va Xay dung Vinashin.
D/e: 172 Ngoc Khanh, Qudn Ba Dinh, TP Ha Noi; MST:
0102023486

- Tong cong ty Cong nghiép tau thiy.

Ble: 86 172 Ngoc Khdnh — P. Gidng V6 - Quén Ba Dinh
— TP Hé Ngi. MST: 0100113303

19/4/2018 ctia Cong ty TNHH MTYV Lap may va X4y dung Vinashin (sau diy g
13 Cong ty), cong van s6 1249/CNT-TCKT ngay 30/7/2018 ctia Tdng cong
Céng nghiép tau thiy hoi vé chinh sach thué dbi véi hoat dong chuyén nhuong b
ddng san, sau khi bio cdo xin ¥ kién cia Téng cuc Thué, Cuc Thué TP Ha N&i ¢6
v kién nhu sau:

- C#n cit Khoan 1 Pidu 11 Thong tu 156/2013/TT-BTC ngay 6/11/2013 cia
B¢ Tai chinh huong dAn Lu4t Quan ly thué; Luét stra di, bd sung mot s6 didu clia
Luét Quén ly thué va Nghi dinh 83/2013/ND-CP cia Chinh phit huéng din v&
khai thué GTGT:

“Diéu 11. Khai thué gid tri gia ting

1. Trdch nhiém ndp hé so khai thué gid tri gia ting cho co quan thué

¢) Truong hop nguoi ngp thué ¢6 don vi truc thude kinh doanh ¢ dia
phuong cap tinh khdc noi ngudi njp thué cé tru s& chinh thi don Vi tryc thudc nop
hé so khat thué gid tri gia ting cho co quan thué qudn Iy truc tiép cia don vi truc
thudc; néu don vi truc thude khong truc tzep ban hang khong phdt sinh doanh thu
thi thre hién khai thué tdp trung tai try s& chinh clia nguoi ndp thué.

Déi véi truong hop ngudi ndp thué cé du dn kinh doanh bét déng sén & dia
phuong cdp tinh khdc noi ngwo‘z ngp thué c6 try s& chinh, ¢é thanh ldp don vi truc

thugc (chi nhanh, Ban quan Iy duw dn...) thi ngudi ngp thué phdi thyc hién ding ky -

thué va nip thué theo phuong phdp khdu trir d3i voi hoat dong kinh doanh bat
dong san voi co quan thué dia phwong noi phat sinh hoat dong kinh doanh bt
déng san.
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- Cin ct Khoan 1 Pidu 2 Théng tw 26/2015/TT-BTC ngay 27/02/2015 cia
B6 Tai chinh huéng dan nhur sau:

- 1. Sia déi, bé sung Pidu 11 (dd duwoc sia dsi, bé sung theo Thong tu
s6 119/2014/TT-BTC ngay 25/8/2014 ciia B$ Tai chinh) nhw sau:

a) Sia doi diém d Khodn 1 Diéu 11 nhur sau:

“d) Triecong hop nguoi nop thué c6 hoat dong kinh doanh xdy dung, lap dit,
ban hang vang lai ngoai tinh ma gia tri cong trinh xdy dung, lap dat, ban hang
vang lai ngoai tinh bao gom cd thué GTGT tir 1 ty dong tré 1én, va chuyén nhong
bar dono san ngoai tinh khéng thudc truong hop quy dinh tai diém c khodn | Diéu
nay, ma khong thanh lap dom vi truc thudc tai dia phuong cdp tinh khéc noi ngudi
ngp thué cé fry so chinh (sau ddy goz la kinh doarnh xdy dung, ldp dat, bdn hang
vang lai, chuyé én nhuong bt déng san ngogi tinh) thi ngum nép thué phdi ngp hé
so kha: thué cho co quan thué quan Iy tai dia phwo‘ng c6 hoat dpng xay dung, ldp
dat, ban hang vang lai va chuyén nhicong bdt ddng san ngogi tinh.

Can cir finh hinh thuc té trén dia ban quan Iy, giao Cuc trucng Cuc Thué
dia phirong quyét dinh vé noi ké khai thué doi véi hoat dong xdy dung, lép dét,
ban hang véng lai ngodqi tinh va chuyén nhrgng bdt dong sén ngogi tinh.
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- Can ctr Khoan 3 Bleu 13 Théng tw 39/2014/TT-BTC ngay 31/3/2014 cua
B6 Tai chinh huéng din vé& héa don ban héng héa, cung tng dich vu hudng dan
nhu sau:

“3. Co quan thué cap héa don [é cho viéc ban hang hda, cung ung dich vu
dweoe xac dinh nhuwe sau:

- Déi véi 1‘0 chite: Co quan thué quan Iy dia ban noi 16 chike dang ky md 56
thué hodc noi t6 chirc déng tru s& hodc noi dwoc ghi trong quyét dinh thanh gp.
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- Can ctr Didm a Khoan 7 Pidu 3 Théng tu sb 26/2015/TT-B1C ngay
27/02/2015 ctia B6 Tai chinh hwdng dan:

“b) Ngiroi ban phai lgp héa don khi ban hang hoa, dich vy, ...

- Cén clr Thong tu 219/2013/TT-BTC ngay 31/12/2013 cia B Tai chinh
huéng dn thi hanh Ludt Thué gié trj gia ting va Nghi dinh sb 209/2013/NP- Cp
ngay 18/12/2013 cua Chinh phit quy dinh chi tiét va huéng dan thi hanh mot s6
diéu Luat Thué gia tri gia tang:
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+ Tai Khoan 2 Piéu 13 huéng dan nhu sau:
“a) Déi tirong ap dung:

- Doanh nghiép, hop téc xd dang hoat ding cé doanh thu hang nam dudci

matc ngudng doanh thu mot ty dong, triv treomg hop dang ky tw nguyén dp dung
phurong phdp khéu trie thué quy dinh tai khodn 3 Piéu 12 Thong tw nay;

- Doanh nghiép, hop tde xd mdi thanh ldp, trir truong hop ding ky tw
nguyén theo hiedng dan tai khoan 3 Piéu 12 Théong tu nay;



- H9, ca nhdn kinh doanh;

- T6 chike, cd nhan nude ngoai kmh doanh tai Viét Nam khéng theo Ludt
Déu tw v cde 16 chite khdc khong thue hién hodc thyc hién khong day dit ché di
ké todn, héa don, chimg tw theo quy dinh cila 1 phdp ludt, trir cdc 16 chitc, cd nhdn
nude ngoai cung cdp hang hda, dich vu dé tién hamh hoat déng tim kiém, théim do,
phdt trién va khai thée dau khi,

- Té chike kinh té khdc khéng phdi la doanh nghiép, hop tdc x4, trix trucng
hop ding k) ndp thué theo phirong phdp khéu tri

b) Ty I¢ % dé tinh thué GTGT trén doanh thu duwoc quy dinh theo tumg hoat
dong nhuw sau:

~ Phdn phéi, cung cdp hang hoa: 1%;

- Dich vy, xdy dung khdng bao thau nguyén vat lidu: 5%;

- Sén xudt, vén tdi, dich Vi ¢o gcfn voi hang hod, xdy dung co bao thau
nguyén vt liéu: 3%,

- Hoat déng kinh doanh khdc: 2%.”

+ Tai Khoan 3 Pidu 20 huéng din nhu sau:

“3. Trwong hop doanh nghiép, hop tdc xd dp dung phuong phdp trc tiép
O co 56 san xudt & tinh, thanh phd khdc noi dong tru sé chinh hode ¢6 hoat dong
ban hang véng lai ngogi tinh thi doanh nghiép, hop tac xd thuc hién ké khai, np
thué GTGT theo 1y 1é % trén doanh ‘thu déi véi doanh thu phat sinh ¢ ngoai tinh
tai dia phirong noi c6 co sé san xudt, noi bdn hémg ving lai. Doanh nghiép, hop
tdc xd khéng phdi ngp thué GTGT theo ty 18 % trén doanh thu tai tru sé chinh déi
voi doanh thu phdt sinh ¢ ngoai tinh dé ké khai, ndp thue’ 7 :

- Can ctt Khoén 3 Dleu 13 Théng tu 39/2014/TT-BTC ngay 31/3/2014 cua
B6 Tai chinh huéng dén vé hoa don ban hang héa, cung tmg dich vu huéng dan
nhu sau:

“3. Co quan thué cdp héa dom 1é cho viée bdn hang héa, cung vmg dich vu
auvoc xdc dinh nhue sau: :

- Déi véi z‘o chite: Co quan thué qudn Iy dia ban noi t6 chikc dang ky md 56
z‘hue hodic noi té chite ddng tru s6 hodc noi dwoc ghi trong quyét dinh thanh lgp.

- Déi vGi hf va cd nhdn khdng kinh doanh: Co quan thué quan ly dia ban
noi cdp mé 56 thué hodc noi diing ky hé khdu thuong trii trén s6 hé khdu hode
gidy chiing minh whan dan (hodc ho chidu) con hiéu le hodc noi cw trii do hd, ca
nhdn tw ké khai (khéng cén ¢é xdc nhén ciia chinh quyén noi cu trij).

Trieong hop 16 chire, hé v cd nhin khong kinh doanh c6 bat dong san cho
thué thi co quan thué qudn Iy dia ban ¢ bat déng sém thuee hién cdp hda don lé.
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- Cén cir Diém a Khoan 7 Piéu 3 Théng tu s6 26/2015/TT-BTC ngay
27/02/2015 ctia B Tai chinh huéng dan:
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“b) Nauwoi bdn phdi lap héa don khi ban hdng hda, dich vu, ...

- Can cir Théng tu 78/2014/TT-BTC ngay 18/6/2014 cua B6 Tai chinh
huéng dan thi hanh Nghi dinh sb 218/2013/ND-CP ngay 26/ 12/2013 cia Chinh
phu quy dinh va huéng dan thi hanh Luét thué TNDN:

+ Tai Piéu 16 Chuong V quy dinh v& déi twong chiu thué TNDN tur chuyén
nhuong bat dong san.

2. Thu nhdp tit hoat dong chuyen nhuong bét ddng san bao gom thu nhap
nr chu} én nhirong qz[yen sir dung dat, chuyén nhzm’ng quyén thué dar (gém ca
chigén nhieong die an gan voi chuyen nhuwong quyén su dung dat, guyen thué dat
theo quy dinh cua phap luat); Thu nhdp tir hoat dong cho thué lai dat cia doanh
nghiép kinh doanh bat déng san theo quy dinh ciia phdp lugt vé daz‘ dai khong
phdn biét co hay khong co két cdu ha tang, cong trinh laen tric gdn lién véi dat;
Thu nhap fir chuyen nhirong nha, cong frinh xdy dung gdin lién véi dat, ké cd cdc
14i san gén lién v6i nha, cong trinh xdy dung dé néu khong tdch riéng gid tri tai
san khi chuyen nhieong khong phdn biét c6 hay khéng cé chuyen nhuwong quyén sir
dung dat, chuyen nhuong quyén thué dét; Thu nhap tir chuyén nhong cdc tai san
gén lién voi dat; Thu nhdp tir chuyén nhirong quyén s¢ hitu hodc quyén sir dung
nha o.

+ Tai Diéu 17 Chuong V quy dinh:
“Diéu 17. Can cir tinh thué
~ Can cir tinh thué thu nhép tiv chuyén nhuong bét dong sin 1o thu nhdp tinh
thué va thué suadt.
Thu nhdp tinh thué bang (=) thu nhap chiu thué trix (-) cdc khoan 16 ciia
hoat déng chuyén nhirgng bat déng san cia cdc ndm tride (néu c6).

1. Thu nhdp chiu thué.

Thu nhdp chiu thué tir chuyén nhirong bat dong san duoc xdc dinh bang
doanh thu thu-dwege tir hoat dpng chuyén nhirong bt dong san trir gid vén ciia bat
dong san va cdc khoan chi phi duoc trir lién quan dén hoat déng chuyén nheong
bat dong san.

.2 Thué sudt thué thu nhdp doanh nghiép déi véi hoat dong chuyén nhuiong
bat déng san la 22% (tir ngay 01/01/2016 la 20%,).

- Can cr Diéu 16 Chuong IV Thong tr 151/2014/TT-BTC ngay 10/10/2014
cia Bo Tai chinh sta dbi Pidu 12 Théng tu s6 156/2013/TT-BTC ngay
06/11/2013 cta Bd Tai chmh quy dinh v& khai thué TNDN:

“Diéu 16. Stra d6i Piéu 12, Thong tw s6 156/2013/TT-BTC nhuw sau:

“ Pidu 12. Khai thué thu nhdp doanh nghiép



4 Khai thué thu nhap doanh nghzep doi véi hoat déng chuyén nhiong bt
dgng san theo quy dinh ciia phdp ludt vé thué thu nhdp doanh nghiép

b) Doanh nghiép khiong phat sinh thuong xuyén hoat déng chuyén nhirong
bdt dong sdn thie hién khai thué thu nhap doanh nghiép tam tinh theo timg lan
phdt sinh chuyén nhwong bdt déng san. Doanh nghiép khong phdt sinh thwong
xuyén hoat dong chuyen nhzrong bdt dgng san 1o doanh nghiép khong co chirc
néing kinh doanh bdt dong san.

Hb so khai thué thu nhdp doanh nghiép theo ting lan chuyen nhu"o’ng bat
dong san la To khai thué thu nhdp tiv chuyén nhueong bt déng sdan theo méu sé
02/TNDN ban hanh kém theo Thong tu nay.
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- Thue hién céng van s6 5072/TCT-CS ngay 6/12/2019 cia Tdng cuc Thué.
Cén cit cac quy dinh trén, Cuc Thué TP Ha Nbi c6 ¥ kién nhu sau:
Truong hop Cong ty TNHH MTV Lép may va xay dung Vinashin dang lam

tha tuc giai thé, toan bd héa don chua st dung cua Cong ty da huy bd, Cong ty
phét sinh hoat déng chuyén nhwong bit dong sén thi:

- Cong ty lién hé Cuc Thue TP Ha Noi (Phong Tuyén truyén HS tro nguoi
ndp thué) dé duoc huéng din vé vide chp héa don 1é.

- Viéc ké khai, n6p thué GTGT, TNDN déi véi hoat dong chuyén nhuong
bét dong san ngoai tinh thyc hién theo hudng din tai diém c, diém d khoan 1 Piéu
11 Théng tu s6 156/2013/TT-BTC ngay 6/11/2013 ctia B$ Tai chinh (d& duoc sira 2
doi, bo sung tai Thong tu sb 26/2015/TT-BTC ngay 27/2/2015) va Didu 16 Théng ;%
tur s6 15 1/2014/TT-BTC ngay 10/10/2014 ctia B6 Tai chinh (sita dbi, bd sung B1eu
12 Théng tu s6 156/2013/TT-BTC ngay 6/11/2013 ctia B Tai chinh)

Cuc Thué TP Ha Nai thong bao dé don vi duoc biét va thuc hn_en.}o/

Noi nhin:

- Nhu trén;

- Téng cuc Thué (dé bio cao); _
- Cuc Thué tinh Hai Duong (dé phéi hop);
- Phong TKT4;

- PhonU DTPC;

-Lwu: VT, TTHT(2). (9,6 )

Nguyén Tién Trudng






